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ANOTHER INVESTIGATION 

Just-about the time when the railroads were look- 
ing forward to the approaching adjournment of Con- 
gress as Offering at least a temporary respite from legis- 
lation and Congressional inquiries, President Harding 
comes forward with his plan for a commission to in- 
vestigate allegations of car shortage, with a view to 
making recommendations to the next Congress. Surely, 
we need a cessation of investigation as well as of legis- 
lation. No one seems to think that it might be well to 
quit harrying the railroads for a while and give them 
a chance to attend to their business. 

The Interstate Commerce Commission has two in- 
vestigations under way relating to car supply and effi- 
ciency of management. The Chamber of Commerce of 
the United States is going to do some probing. The 
United States Coal Commission is investigating coal 
car supply and transportation. ‘There are consolidation 
hearings set for this spring and summer. These are only 
the major matters in a host of things to which the rail- 
roads must give their attention, outside of the practical 
business of railroading. Their brains must constantly 
be directed toward meeting these investigations and in- 
quiries. The wonder is that transportation conditions 
are not worse than they are. 

Not only is President Hardirng’s plan for an in- 
Vestigating commission unnecessary, on its merits, but 
it is discredited by the names of the men whom he 
called into conference with regard to the matter. Con- 
sider Senators Capper, Brookhart, Norbeck, and Cou- 
zens advising with the President as to the state of the 
tailroads! As well call a convention of lions to con- 
sider the proper disposition of a carload of lambs. 

The political gossip is that President Harding is 
using this investigating commission idea in an attempt 
‘o win from the Capper-Brookhart crowd support for 
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the ship subsidy bill. We do not know if that is true, 
but we can think of no better explanation. 





THE APPETITE FOR PORK 

Great excitement has been caused among the pork 
barrel members of Congress by the suggestion that 
President Harding, not wishing, of course, to veto the 
army appropriation bill as a means of enforcing economy 
in the matter of rivers and harbors, the appropriation 
for which is carried in the army bill, may arrive at his 
desired end by seeing to it that only that part of the 
rivers and harbor appropriation that is recommended 
by the Director of the Budget is expended. The Direc- 
tor of the Budget recommended that the $56,000,000 
item be cut to $27,000,000, but Congress will have none 
of it. The entire amount of the planned expenditure 
for pork must be appropriated. 

It is unfortunate that the President allowed a hint 
of his plan to leak out or that, if he tried to keep it secret, 
it leaked out in spite of his efforts. He had only to “sit 
tight” and let the appropriation be made, and then re- 
fuse to spend it. Now the patriotic senators who serve 
their constituents by spending money in their districts 
in dredging streams that would not float a row-boat, 
threaten to retaliate unless they get assurances from 
the President that the entire amount of the rivers and 
harbors appropriation will be spent. There is, perhaps, 
no one thing that would contribute more to government 
economy than a substitute for the pork appetite and 
pork diet of our public servants. 


BARGE LINE DEFICIT 

A little learning is a dangerous thing, it has been 

The proverb may be applied to some of the at- 
tempts in popular newspapers and magazines to pre- 
sent various phases of the transportation problem. It 
is applicable to a recent article by a special writer in 
the Chicago Tribune, who set forth attractively 
the financial success of the Mississippi Barge Line in 
1922. Inasmuch as his figures for the year were the 
same as figures we had printed for the seven months 
ended with June, 1922, and as we had not received any 
figures for the whole year, our attention was attracted. 
Investigation showed, not only that there were no com- 
plete figures yet available for’the year, but that losses 
in the latter half of 1922 would convert the profit of 
the prior seven months into considerable of a deficit. 
Colonel Ashburn, chief of the coastwise and inland 
waterways service, estimates that the loss for the last 
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342 THE TRAFFIC WORLD Vol. XXXI, No, 7 





The system of “Passing Reports” 
maintained by the 


Gulf, Mobile and Northern Railroad 


enables any of its Traffic Represen- 
tatives to promptly give shippers re- 
liable information concerning traffic 
routed via its line. 


OFFICES: 
Chicago, Ill. Kansas City, Mo. 
E. L. Mountfort, A. T. M. W. H. Askew, D.F. A. 
Detroit, Mich. Pittsburgh, Pa. 
A. J. Besselo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 
W. O. Lewis, D. F. A. M. Lamon, D. F. A. 
PU Los Angeles and San Francisco New Orleans, La. 
a M. F. Smith, P.C. A. J. O. Gaither, D.F. A. 


MOBILE, ALA. 
J. A. JACKSON, Ass’t Traffic Manager 


(In charge of Imports and Exports) 


“THE ROAD OF SERVICE 


4 















For 15 years the Link-Belt Co. 
has forwarded its products, 
both from its Chicago and 
its Philadelphia plants, 
thru T-C-F. 


Not all forwarding companies are 
equipped to give equally good service. 
T-C-F service is the result of 50 years 
of specialization in this field. 


TRANS-CONTINENTAL FREIGHT CO. 


Export and domestic freight forwarders. Consolidators of less-than-carload 
lots. Household goods, automobiles, machinery and other commodities. 


General Office: 203 So. Dearborn St., Chicago Eastern Offices: Woolworth Bldg., New York 


Boston, Old South Bidg. Buffalo, Ellicott Square Philadelphia, Drexel Bldg. Cincinnati, Union Trust Bldg. 
Cleveland, Hippodrome Bldg. Denver, 1700 Fifteenth St. Los Angeles, Van Nuys Bldg. San Francisco, Monadnock Bldg. 
Seattle, Alaska Bldg. Portland, Ore., 13th and Kearney Sts. 





VW 


Febru 


six | 
cour: 
Asht 
ment 
of tk 
term 
on tl 
to d 
facts 
have 
We « 
ance 
at tl 


ture 
raph 
exan 
to 11 
repo 
ing 

nent 
the 

disti 
who 
Com 
gati 
lishe 
arou 


ing 





february 17, 1923 


six months of 1922 was a half million dollars. Of 
course, the causes for this loss, as given by Colonel 
Ashburn, were not within the control of the manage- 
ment, but, nevertheless, they are a part of the hazards 
of the business and must be taken into account in de- 
termining whether the government operation of boats 
on the river is a success. We have no wish or purpose 
to draw false conclusions or to show other than the 
facts, and we do not accuse the writer whose work we 
have been criticising of having such wish or purpose. 
We do accuse him, at the least, of carelessness, or ignor- 
ance, or both, and we insist that this problem be looked 
at through clear glasses. 
ESTABLISHING THE KNOWN 

After months of investigation and much expendi- 
ture of money for traveling expenses, hotel bills, stenog- 
rapher’s record, etc., as well of time of commissioners, 
examiners, and witnesses that could have been employed 
to much better advantage, the Commission has made a 
report, in response to a resolution of the Senate direct- 
ing it to make an investigation, that the Transconti- 
nental Freight Bureau is not operating in violation of 
the interstate commerce law and that, in fact, it is a 
distinct benefit to shippers. That is what everybody 
who knew anything about the matter—including the 
Commission itseli—knew before the exhaustive investi- 
gation was made. We suggest now that it be estab- 
lished by appropriate record that the earth revolves 
around the sun and that the law of gravity is in work- 
ing order. 

Of course, the investigation was made by the Com- 
mission by order of the Senate, a member of which had 
conceived the idea that there was a colored gentleman 
in the transcontinental woodpile. He made no investi- 
gation, apparently, on his own account, to see if there 
was any foundation for his suspicion, the Senate made 
none, even the most cursory, before adopting the resolu- 
tion for an investigation, not even referring it to a com- 
mittee, and the Commission made no reply before start- 
ing on the unwinding of the necessary red tape to com- 
ply with the letter of the resolution. It may be said 
that the Commission had no choice. Perhaps it had 
not. But, as we pointed out at the time, it would not 
seem, from a common-sense point of view, improper for 
the Commission to have pointed out immediately to 
the Senate what the bureau in question was and what 
it was intended to accomplish. Then, if the Senate still 
wanted an investigation of the obvious, it could have 
been made. The incident reminds us of the kind of 
employe who, when the boss tells him to do something, 
however foolish and unnecessary he may know it to 
be, goes ahead and does it because he is too timid to 
tell the boss what he knows about it. Only, in the case 
of the investigation we are talking about, a considerable 
amount of time and money has been wasted. 


REDUCED PASSENGER FARES 
_ We hope the carriers will fight the decision of the 
Commission in the mileage book case. It is a political 
(ecision, if not by the Commission, at least by Con- 
stéss in giving what the majority of the Commission 
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took to be an order to make a reduction on passenger 
tickets bought in 2,500-mile quantities. The decision, 
if followed, will cut about $60,000,000 a year from the 
revenue of the carriers, though they have not been 
earning the revenue intended by the transportation law 
and by the Commission, acting under the law. 


There is no justification for the decision of the Com- 
mission except on the theory that it was obeying the 
mandate of Congress. As to that, we think Commis- 
sioner Hall, in his dissenting opinion, expresses tlie cor: 
rect theory. If Congress intended that there should be 
a cut, it could and should have said so. All it said was 
that the Commission was to investigate the subject and 
prescribe just and reasonable rates for this kind of 
ticket. Does anyone think that a twenty per cent reduc- 
tion is just and reasonable? Does anyone think that the 
carriers are in position to relinquish $60,000,000 annually 
of their revenue? Does anyone really believe that 
passenger traffic will be materially stimulated by this 
reduction? The most that the Commission, in our 
opinion, should have done was to provide for a slight 
discount on the theory that there might be some saving 
to the railroads in selling tickets at wholesale instead 
of at retail. But why twenty per cent, even on the 
theory that Congress wanted a cut made? The Com- 
mission should have taken the ground that the carriers 
were in no position to stand such a material cut and 
found that, in order for passenger fares to be just and 


reasonable, there could be no material reduction at this 
time. 


Of course, there is no proper analogy, as some have 
tried to make it appear, between this so-called whole- 
sale rate on passenger transportation and commodity 
freight rates, as compared with the higher class rates. 
There is no sort of similarity in the two questions. 
It would, however, be analogous if it were proposed to 
make a lower rate to a shipper who ships a thousand 
cars a year than to one who ships twenty cars a year. 
What would the Commission or Congress say to such a 
proposal? 

Consistency is, indeed, a jewel. Congress enacts a 
law instructing the Commission to make rates that will, 
in its best judgment, insure an adequate return to the 
carriers, as a whole. It even fixes that return, for the 
first period, at five and a half or six per cent, leaving 
the rate of return to the judgment of the Commission 
for the future. The Commission, after the period for 
which Congress fixed the rate had expired, fixed the 
rate at five and three-quarters per cent. At no time 
since the enactment of the transportation law have the 
carriers earned anywhere near this rate of return. And 
yet the Commission last May, as a result of pressure, 
made a ten per cent reduction in freight rates, on the 
theory that lower rates would stimulate business, and 
now it cuts $60,000,000 a year from passenger revenues, 
with no plan for recouping the loss to the carriers. 
When we build with one hand and tear down with the 
other, the best of architect’s plans avail nothing. But 
the traveling men, who talk in the smoking compart- 
ments about the “guaranty” to the railroads and the 
way the carriers are getting rich on extortionate freight 
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and passenger rates, have had their way, thanks to the 
strength of their organization and its influence on Con- 
gress. Meanwhile, the ordinary traveler pays the same 
old rate for the same accommodations and the railroads 
continue acting the part of the goat. 


HARDING CONSIDERS CAR SHORTAGE 


The Trafic World Washington Bureau 

Bulletin—Feb. 16.—It was officially announced at the White 

House this afternoon that the President had decided to drop 

the plan he had in mind of having an investigation of the 
freight car supply made after the adjournment of Congress. 





President Harding, according to senators who are members 
of the agricultural bloc, has under consideration the appoint- 
ment of a commission to investigate allegations of car shortage 
with a view to making recommendations to Congress at the 
next session. The senators with whom the President talked 
recently with regard to the matter were Capper, Gooding, 
Couzens, Norbeck, Brookhart, and Ladd. He also talked with 
them about the ship subsidy situation and urged that the op- 
ponents should offer a substitute for the administration plan 
if they could not vote for the bill. 

The President’s tentative plan, it is understood, contem- 
plated the appointment of a commission of ten members, in- 
cluding representatives of Congress, shippers, labor, security 
owners and railroads. The Commission members would serve 
without pay and would sit for the period from March to De- 
cember. 

Inquiry at the White House February 13 with reference 
to the proposed investigation brought the reply from authori- 
tative spokesmen that some conferences had been held by the 
President on the subject, but that the matter was “still in a 
state of flux.” The intimation was clear that no definite conclu- 
sions had been reached. 

Senator Cummins, chairman of the Senate interstate com- 
merce committee, returned to Washington February 13 from 
Florida. He said he had received letters both from the Pres- 
ident and S. Davies Warfield, president of the National Asso- 
ciation of Railroad Security Owners, relative to the proposed 
investigation. Mr. Warfield conferred with the President last 
week. 

Senator Cummins said that, while he personally favored 
the Warfield plan for a central agency for the control of freight 
cars, he had not decided whether or not it would be best to 
have a commission investigate the subject. He said a bill 
would have to be introduced to give effect to the proposal and 
that that would mean committee hearings. He said the affirm- 
ative side of the Warfield plan had been practically submitted 
to the Senate committee. He said he would confer on the 
subject with both the President and Mr. Warfield. His idea 


was that there might be a duplication if a commission were 
appointed. 


He said that, while he had been prepared to introduce a 
railroad bill at this session, he would not do so now because 
there was no chance of its being considered. He appeared to 
favor putting off consideration of railroad legislation until the 
next session of Congress. 


President Harding, according to Senator Cummins, has 
been impressed by the contention of the owners of railroad 
securities that a saving of approximately $300,000,000 a year 
could be effected if the Warfield proposals were adopted. Nat- 
urally, Mr. Cummins said, the President would be desirous 
of seeing such a saving made. 


The investigation under consideration, it appears, would 
deal practically with the Warfield proposals and the replies 
of those who are opposed to them. 

It is believed that since publication of the fact that such an 
investigation was under consideration it has been pointed 
out to the President that it might not be advisable to have the 
investigation in progress while Congress is not in session, and 
that it probably would be best to delay action until the next 
session of Congress. It is understood that Secretary Hoover 
has not been deeply impressed with the proposed remedy for the 
car shortage evil. 


he impression that the President probably would not go 
through with the plan to appoint a commission was gaining 
ground the latter part of the week. 

If President Harding has a commission to investigate the 
freight car supply, it will be against the advice of Senator Cum- 
mins. The latter indicated that clearly February 15, after he 
had had a long conference with the President at the White 
House. He indicated that a decision had been reached, but 
he declined to say what it was. He said that would have to 
come from the President. It would be necessary, the senator 
pointed out, to put through a joint resolution in Congress to 
give effect to what the President has under consideration. He 
said he thought it would be impossible to put through such a 
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resolution at the present session unless it were so broadened 
that the investigation would take in every phase of the trans- 
portation problem. Such an investigation, he indicated, would 
not be desirable or profitable. 

Senator Cummins said there was nothing in the railroad 
situation today requiring the calling of an extra session of Con- 
gress. He said proposed amendments to the transportation act 
could well wait for consideration until the December session, 

“I predict that six months of the next session of Congress 
will be devoted to consideration of proposed revision of the 
transportation act,” said he. He said he had returned from 
Florida chiefly for the purpose of discussing the proposed inves- 
tigation with the President. 


RAIL HEADS TAKE ACTION 


The Trafic World Washington Bureau 


The executive committee of the Association of Railway 
Executives, after an all-day meeting February 9, announced that 
a decision had been reached to co-operate with the Chamber 
of Commerce of the United States in the proposed study of the 
transportation situation and to ask for a rehearing in the mile- 
age book case. The committee issued the following statement: 

The plan of the Chamber of Commerce of the United States to 
enter upon a broad study of the transportation situation, including the 
relation of the railroads to motor transportation and inland water- 
ways, was considered and a resolution was adopted assuring the 
chamber of the earnest co-operation of the executives in the work 
it had undertaken and of all the aid and assistance possible. The 


railroads will generously co-operate with the chamber in developing 
the investigation and study. 

The recent decision of the Interstate Commerce Commission in 
respect to mileage books at a reduced rate was considered and dis- 
cussed and the consensus of opinion of those present at the meeting 
was that the railroads should move for rehearing before the Commis- 


sion for the purpose of submitting to it further considerations relative 
to the matter. 


Other matters considered were of a routine nature. 


WARFIELD PLAN PRAISED 


The Trafic World New York Bureau 


Milton W. Harrison, vice-president of the National Associa- 
tion of Railroad Securities Owners and a director of the Frank- 
lin National Bank, in an address before the Union League 
Club, emphasized the difficulty encountered by farmers and 
shippers of this country in co-operating with the railway ex- 
ecutives to develop constructive methods of relief for the 
transportation problem. He praised the plan put forward by 
S. Davies Warfield. 

The dinner was attended by the directors of he Franklin 
National Bank and about forty prominent New York shippers. 

Mr. Harrison said that the American Railway Association 
had been unable to carry out its plan to organize committees 
of shippers at strategic points for the purpose of eliminating 
part of the volume of complaints from shippers to the Com- 
mission on car. shortage and inadequate service. He added: 

“The Warfield plan for a central clearing house agency 
of the railroads and for the railroads is a constructive measure 
and its operation through the National Railway Service Cor- 
poration, not financed by government funds, as stated by some 
railway executives, will mean improved car service, will make 
for reduced freight rates, and is the sole alternative for gov- 
ernment ownership.” 


INTERNATIONAL CHAMBER MEETING 


Transportation and communications will be subjects dealt 
with at the second general meeting of the International Cham- 
ber of Commerce, to be held in Rome from March 18 to 24. 
Between 40 and 50 American business men were scheduled to 
sail for Rome from New York February 10, and more will follow 
later. Under the heading of transportation the following sub- 
jects will be discussed: 


Two group sessions for detailed discussion of difficulties in the 
way of international transportation and two general sessions for final 
decisions on the following questions: 

National restrictions on maritime transportation. : 

B. Co-ordination of the air services of the different countries 
and facilities for international communications to be established. 

International railway communications. 


THE TRANSPORTATION INSTITUTE 
The “planning committee” of the Transportation Instl- 
tute will meet in New York, February 21, to take up the question 


of by-laws and the designation of temporary officers of the 
Institute. 





CAPE COD CANAL PURCHASE 


The House rules committee has voted to give a privileged 
status to the bill authorizing the government to buy the Cape 
Cod Canal in Massachusetts. This was taken as an indication 
that an effort will be made to put through the bill before the 
close of the present session. Some time ago an effort was 
made to tack an amendment providing for the purchase oD 
another bill but it failed. There is some opposition to the pro 
posed purchase. 
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Current Topics 
in Washington 


Dreaming and Talking.—Man is a dreaming, laughing, and 
talking animal. But a combination of dreaming and talking, 
apparently, constitutes an explosive mixture. The President 
and members of his cabinet talked dreamily about another 
Isthmian canal. The response has been instantaneous. Latin 
America has not been heard from yet. The probabilities are 
that, when the story of the dreamy talk got to the warm areas 
south of the Rio Grande, all the qualifying phrases the dreamers 
in high places had used were cut out of the stories. They 
probably got to that destination as unqualified reports the 
United States intended building another canal at once. They 
probably had it that the new waterway was to be constructed 
from the alleged surplus that was being piled up by the existing 
waterway. President Harding tried to put the clamp on the 
story about another canal by observing that Marion steam 
shovels cost too much. Secretary Weeks also tried to show 
that there was nothing more than the fine element of fancy in 
the things that had been said. Dreams are said to come true 
and some of them probably have done so. More dreams, how- 
ever, it is suspected, have turned out in a form not recognizable 
as having any relation to the original. Take the amendment 
to the Constitution intended to assure the civil rights of the 
former slaves. Not once in ten years is the fourteenth amend- 
ment invoked in behalf of the class of citizens for whom it was 
intended. Instead, it has become the charter of liberty for cor- 
porations. That is even a more violent perversion than the 
dream of the man who set out to invent a rapidly worked 
fastener for garments and made a fastener for a tobacco poke. 
John D. Rockefeller, according to those who think they know 
what was in his mind when he organized the trust that made 
modern trusts odious, thought only to save his investments in 
oil. Instead, he created an organization that brought millions 
to the man who was pitied by the old Englishman, because the 
now richest man in the world paid $150,000 to the Englishman 
for his oil business. Rockefeller once worked for that English- 
man as an office boy at $3 a week. The Englishman thought 
he had got out of the oil business all the money there was in 
it when his former office boy paid him $150,000. He retired, but 
lived long enough to know the harrying that Rockefeller brought 
on himself, first by officials of the state of Ohio and then by 
the officials of the United States, by being successful, undoubt- 
edly, far beyond his dreams. 





Ship Subsidy Bill Crisis—Next week probably will produce 
the crisis in the administration’s shipping bill. The chances have 
been against it from the day of its introduction. This week 
negotiations looking toward permitting the bill to come to a 
vote raised some hopes. Another cause for hope was the fire 
that was being built in the rear of Democratic senators from 
the South by Commissioner Thompson of the Shipping Board, 
who supervises two newspapers, one in Mobile and one in Bir- 
ningham. Thompson has been telling his fellow partisans that 
they could not afford to make their party an organization of 
negation and that it was the duty of Democrats either to sup- 
port the bill or present a better plan. That argument, however, 
has not really been to the point. There has not been much 
doubt about the accuracy of the administration’s contention 
that it has the votes needed to pass the bill if the opposition 
Will allow a vote to be taken. The point, therefore, has been 
to persuade the opponents of the measure to agree to a straight- 
out fight. The opposition, however, has been taking advantage 
of the fact that in less than two weeks this Congress will be 
dead. It will have been in existence for two years. The Con- 
stitution says two years shall be the term of a Congress. That 
8 one of the weaknesses of an administration under the rigid 
cabinet or irresponsible form of government. In England, a 
parliament lasts seven years—if the party in power, on all im- 
portant matters, is able to command a majority in the com- 
Mons, Under such a form of government the Harding admin- 
istration could put through the shipping bill. If the opposition 
eats the bill at this session by preventing a vote before noon 
of March 4, the probabilities are that the measure will be dead 
for the remainder of the present presidential term. That is 
true because so many of the Republican senators elected last fall 
are as bitter opponents of government aid for ships as are the 
Most partisan Democrats. That seems strange, because most 
of the Republicans lined up with the opposition are favorably 
Inclined, if not committed, to government ownership and opera- 
tion of railroads, which would be a luxury the cost of which 
Would make the expense of subsidizing ships hardly a bagatelle. 





Railroads in the Civil War.—The enormous cost of operating 
€ railroads in the United States during the world war is 
Wsually excused, when the big loss occasioned thereby is ad- 


mitted, on the ground that it was the war that caused it. 


THE TRAFFIC WORLD 


345 


“C’est le guerre’ was the Frenchman’s excuse for the things 
that went wrong after August 1, 1914. Smut in corn, warts, and 
triplets could be blamed on the war. The strange part of the 
whole matter is that, apparently, there was no such affliction in 
this country during the Civil War. That war, relatively speak- 
ing, was as big as the world war. The government operated 
some of the railroads then, but if there was such a near-scandal 
growing out of what a Director-General of Railroads did then, 
the histories are silent about it. Perhaps there was something 
of the kind that the historians simply forgot or ignored. In 
money, America’s share in the world war is said to have cost 
about $25,000,000,000. But, of that amount, about $10,000,000,000 
was advanced to the allies, leaving the share Americans are 
supposed to have paid about $15,000,000,000. The loss to the 
government—not the cost to the people of the United States— 
flowing directly from the operation of the railroads, was about 
$1,800,000,000, or almost 12 per cent of the part of the cost of 
the war that is supposed to fall on the American people. Esti- 
mates of the cost of the Civil War run from $2,700,000,000 to 
$3,000,000,000. Twelve per cent of the smaller sum would be 
$324,000,000 and of the larger $360,000,000. Either would have 
been fairly large for a historian to overlook, though it is true 
that most histories concern themselves chiefly with military 
exploits. The cost to the people of the United States is to be 
found by taking the $1,800,000,000 lost by the government and 
adding to it the sums representing the increased bills for 
freight and passenger service. How much greater those bills 
should have been is a matter for speculation. The government 
itself bulled the labor market, after the declaration of war, first, 
by doubling the pay of the soldiers and, second, by making the 


contracts for materials and supplies on the cost plus 10 per 
cent basis. 





Report Might Be Stronger.—The Commission’s report in the 
investigation it made of the Transcontinental Freight Bureau, 
it has been suggested, might have been made stronger without 
hurting the reputation of the Commission. The regulating body, 
it has been pointed out, could have referred to language used 
by itself in cases in which it felt constrained to tell the rail- 
roads to get together and work out an adjustment of rates 
that would be fair to themselves and to the shippers. Chairman 
Meyer, in several cases, chided the railroads for not getting 
together and giving hearings on rate proposals. There could 
not be much getting together, it is suggested, unless there were 
associations, and associations without organizations to do par- 
ticular bits of work would be vain and useless. The fact is 
that objection to concerted action generally comes, if at all, 
from persons who think, or profess to think, that consultation 
or understanding between railroads or any other agencies for 
performing the work society must have done, necessarily means 
the infliction of wrong on society. The theory of the anti-trust 
laws is that, if men in a particular line of business consult with 
each other, the outcome of the consultation is pernicious. Pos- 
session of the power to do wrong, the Supreme Court of the 
United States suggested in the Northern Securities case, was 
obnoxious to the law. There has been some progress since 
that day, but not much. The rule of reason has been laid down 
in anti-trust cases, except such as involve railroads. That was 
progress. It was denounced. Denunciation is regarded by a 
good many men as raising a presumption that what has been 
denounced must have a good deal of merit. Denunciation is so 
easy, especially when what is proposed is amelioration of the 
laws of the jungle, chief of which is that the buyer expects 
all sellers to cut their own throats and those of their neighbors 
as well, in the matter of prices, regardless of how much harm 
may result from selling products at less than cost or at prices 
not high enough to keep the industry going on a healthy basis. 
If the Commission, in its report on the Countiss bureau, had 
bluntly told the Senate that it would be foolish to think of abol- 
ishing the rate-making bureaus and turn every railroad loose 
to make rates without regard to its neighbor, it would probably 
have been denounced as an upholder of “the interests.” Its 
report mildly suggested that chaos would probably follow the 
course implied in the Senate resolution, but it is suggested that 
the question may again be raised because the report did not 
contain more pointed words. 





La Follette Takes Pen in Hand.—Senator La Follette has 
made an end to the public part of his inquiry into the why 
of gasoline prices. He has set about writing the report. It 
will be a La Follette-Brookhart report, unless other members of 
the committee use the power of their votes to make it a report 
that will give the accusations and the defenses made by the 
big units in the oil industry. La Follette and Brookhart alone 
listened to the testimony at length. The Senator from Wis- 
consin, for the last day’s testimony, produced a man who de- 
clared that the Standard of Indiana and the independent re- 
finers in the mid-continent field combined on prices in 1912 or 
1913, when gasoline was selling for six cents at the refineries 
in Kansas and Oklahoma, kerosene for one cent a gallon, and 
fuel oil at twenty-five cents a barrel. In the eyes of nearly all 
the “progressive” members of Congress, any combination as to 








346 THE TRAFFIC WORLD 


prices is a sin and a shame, even if the combination is to save 
from bankruptcy a considerable part of an industry. Right after 
that accusation was made, the hearings were closed. That was 
not surprising. Congressional investigations are essentially ex 
parte. Witnesses are heckled, but they are not allowed to con- 
duct any cross-examination of other witnesses. Seldom, if ever, 
does the other side get a chance to rebut testimony or to do 
any of the things that are permitted in courts, to bring out 
only what the witness knows, not what he suspects, and to have 
what he says he knows tested under the rules of cross-examina- 
tion. An investigation by Congress, in the opinion of those who 
have had much experience, is a waste of time and money and 
a fraud on the people, who are entitled to know the truth, as 
ascertained through the winnowing and screening process of 
examination and cross-examination, under oath. A. E. H. 


BYRAM REPLIES TO GOVERNOR 


H. E. Byram, president of the Chicago, Milwaukee & St. 
Paul, has written an open letter to Governor W. H. McMaster 
of South Dakota,. criticizing him for what Mr. Byram refers to 
as “a series of most bitter and unjust attacks upon the railroads” 
made by Governor McMaster in his recent message to the legis- 
lature. 

Governor McMaster said that, eighteen months ago, railway 
managers knew that their equipment was deficient and charged 
them with “incompetency and criminal carelessness” in neglect- 
ing to provide sufficient equipment. Mr. Byram calls attention 
to the fact that the railways in 1921 and 1922, with the equip- 
ment they actually had, moved more farm products than in any 
previous year in their history, and to the further fact that, in 
the very period of eighteen months when Governor McMaster 
says the railway managers were “criminally careless” in not 
trying to provide more equipment, “the railways actually placed 
orders for the purchase of over 2,700 new locomotives and 
for almost 200,000 new freight cars.” 

Governor McMaster charged that the railways had been 
overcapitalized, and had made their rates high enough to pay 
dividends on this total capitalization. Mr. Byram calls attention 
to the fact that the railways never have paid dividends on their 
total capitalization and that, in 1921, they paid no dividends on 
43 per cent of their stock. 

Governor McMaster charged that the Commission, in placing 
the valuation of $18,900,000,000 on the railways, did not take 
account of certain elements, and based the valuation on “present 
day costs” of construction. Mr. Byram cites statements made 
by members of the Commission showing that the valuation was 
not based on “present day costs” but on the average wages of 
labor and prices of material in 1913 and 1914, and asserts that, if 
the valuation had been based on “present day costs,” it would 
have been twice as large, 

Mr. Byram says “the railways have not earned at any time 
within the last two years, and are not now earning enough net 
returns to justify them in undertaking all the improvements 
that they are now undertaking, and in buying all the equipment 
they are now buying. They have undertaken these improve- 
ments and ordered this equipment because the managers know 
that the country needs increased transportation and because 
they believe that the sound business sense of the American 
people will cause the railways to be so regulated as to enable 
them to earn enough to pay for the improvements and equip- 
ment that they need.” He declares that unless they are allowed 
to earn a larger net return than they are now earning it will be 
“impossible for the railways to earn enough money to provide 
enough locomotives, cars and other means of transportation to 
haul the farmers’ products to market,” and adds: “Every in- 
telligent farmer knows that he can better afford to pay the 
present rates than have the shortage of transportation become 
greater and greater and his ability to get his crops to market 
correspondingly reduced.” 


BARGE LINE HARD HIT 


The Trafic World Washington Bureau 


A loss of approximately $500,000 was suffered by the Miss- 
issippi River Barge Line, operated by the inland and coastwise 
waterways service of the War Department, in the period from 
July 1 to December 31, 1922, according to estimates made by 
the service. 

This loss hit the barge line after a seven-months period 
in which a net profit of $172,617.02 was shown by the service. 
(See Traffic World, December 23, p. 1346.) If that record had 
been maintained, a net profit of over 7 per cent, in addition 
to a depreciation fund of about $300,000, would have resulted 
for the full year. The $300,000 would represent approximately 
7% per cent on a replacement value of $4,000,000 placed on the 
parge fleet by the service. 

The fact that the Mississippi river fell to its lowest level 
in forty years in the summer and fall of 1922 and that the 
freight car shortage interfered with prompt movement of traffic 
via the barge line were the principal causes for the loss, ac- 
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cording to Col T. Q. Ashburn, chief of the coastwise and inland 
waterways service. 

When the river fell to the lowest level it had reached jp 
a period of 40 years, the barges stuck in the mud. Coupled with 
the car shortage situation, according to Col. Ashburn, this re. 
sulted in shippers having a lack of confidence in the service, 
Thus the service has had that factor to overcome. 

The service broke about even in January, however, and ex. 
pects to make some money in February, Col. Ashburn said. 
The shippers are coming back to the line and the service 
expects to overcome the setback which occurred in the last 
half of 1922. 

No official figures were obtainable as to the cost of opening 
the channel last summer and fall, on account of the low 
water, but it was said that the cost could not have exceeded 
$100,000. This was the first money spent on the channel for 
the benefit of the barge line since it began operations, (Col, 
Ashburn said. 

Asked how a recurrence of the experience in the last half 
of 1922 could be averted, Col. Ashburn said the remedy was to 
keep the channel open. He said the water fell to such a low 
stage in 1922 that the army engineers were not prepared to meet 
the situation. Five dredges were put on the job and three of 
them broke down. Arrangements have been made to have $10- 
000,000 appropriated by Congress for the specific purpose of 
keeping the channel open. 

Col. Ashburn said another factor entering into the loss 
incurred in the last half of 1922 was the falling off in foreign 
trade. He roughly estimated that from 35 to 40 per cent of the 
barge line traffic was grain for export and that when the 
— market was not lively the effect was bad on the barge 
line. 

Official figures on the operation of the'‘line will not be 
available until a report is made to Congress. ‘The barge line 
does not make public the financial results of operation from 
month to month. 

Officials of the barge line service pointed out that if the 
servec had half a million dollars in cash now it would be able 
to overcome financial embarrassment. They said if the line 
were privately operated, the owner could go to a bank and 
borrow money on the property but that because the barge line 
was owned and operated by the government this could not be 
done. 

The $10,000,000 appropriation for keeping the channel of the 
Mississippi River open is provided for in a bill pending in the 
House. It provides for an annual appropriation of that amount 
for flood control. 

Officials of the water service pointed out that this money 
would have to be expended on account of flood control if there 
were no vessels operated on the river but that in preventing 
floods it was necessary that the channel of the river be kept 
free. This was in answer to an inquiry as to whether or not 
any part of the $10,000,000 would be properly chargeable against 
the operation of the government barge line. 


INTERFERENCE WITH SHIPMENTS 


Representative McSwain of South Carolina has introduced 
H. R. 14300 to regulate interstate commerce further as follows: 


That every officer, employe, or other agent of any person, firm 
or corporation, engaged in transporting coal or coke in interstate 
commerce who shall prefer, aid or assist in placing, moving, routing 
or forwarding any cars loaded or to be loaded with coal or coke for 
the benefit or advantage of any person, firm or corporation, to the 
delay, detriment or postponement of any shipment of coal or coke 
to any other person, firm or corporation, whether the motive be 
venal and for some valuable consideration, or mere personal favor, 
but resuiting in service by any such common carrier of interstate 
commerce out of usual and ordinary course according to order in 
which requests for service are made, unless otherwise directed by 
law, shall, upon indictment, trial and conviction of a violation of 
this act, be punished by a fine not exceeding $20,000, or imprison- 
ment not exceeding ten years, or both, at the discretion of the court. 


AID FOR THE ORIENT 


Senator Sheppard of Texas and Representative Hudspeth 
of Texas have introduced identical bills for the relief of the 
Kansas City, Mexico & Orient. After reciting the condition 
confronted by the road, the bills provide: 


. That in the event any purchaser of the Kansas City, Mexico & 
Orient R. R. of Texas, Oklahoma and Kansas, at receiver’s sale, will 
give sufficient assurance to the Interstate Commerce Commission 0 
efficient and adequate operation of said railroad for a period of not 
less than ten years, the payment of the principal of the debt of said 
railroad to the United States government of $2,500,000 shall be post- 
poned for a period of twenty years and all interest charges accrued 
and to accrue shall be remitted. F 

That the Interstate Commerce Commission and all other bodies 
and bureaus created or existing under and by virtue of the laws 0 
the United States are hereby authorized and empowered to grant 
such exemptions from existing laws and rules as they may deem 
essential to the effective and adequate operation of the said road 
and to its preservation from wreckage and abandonment. 


I. C. APPLICATION APPROVED 
In a memorandum the Commission has announced that it 
has authorized a report conditionally permitting the [Illinois 


— to acquire control by lease of the Chicago, Memphis & 
ulf. 


Feb 


Shr 
just 
duc 
Cer 
Nev 
hel 
fror 
to ( 


duc 
fuel 
Rou 


Coa 
refi 


fro! 


uced 
OWS: 


firm 
state 
uting 
e for 
o the 
coke 
re be 
favor, 
rstate 
er in 
sd by 
on of 
rison- 
court. 


speth 
yf the 
dition 


ico & 
e, will 
ion of 
of not 
yf said 
. post- 
ecrued 


bodies 
aws of 
grant 
deem 
1 road 


that it 
[llinois 
phis & 


February 17, 1923 


THE TRAFFIC WORLD 


347 


Decisions of Interstate Commerce Commission 





PETROLEUM READJUSTMENT 


Against the protest of the interests represented by the 
Shreveport Chamber of Commerce, the Commission has found 
justified proposed reductions in rates on petroleum and its prod- 
ducts that were suspended in I. and S. No. 1661, Petroleum from 
Certain Texas Points to C..F. A. and W. T. L territories and to 
New Orleans, opinion No. 8218, 77 I. C. C. 228-33. Specifically it 
held justified the proposed reduced rates on refined petroleum, 
from points in the Houston-Beaumont-Port Arthur group in Texas, 
to Chicago, St. Louis, Kansas City, and other points in Western 
Trunk Line territory. It also found justified the proposed re- 
duced proportional rates on refined petroleum and on crude and 
fuel oils, from the same points of origin to New Orleans, Baton 
Rouge and North Baton Rouge, when for beyond. 

The reductions were proposed for the benefit of the Gulf 
Coast Lines. The first proposal was to make rates from the 
refinery group in Texas involved in this matter to Chicago, St. 
Louis and Kansas City on the basis of 2.5 cents over the rates 
from Shreveport, the difference over the Shreveport rates being 
for an additional haul of 200 miles, bringing the rate down from 
42 to 32 cents. 

The second proposal was to establish proportional rates of 
14 cents on refined products and 12.5 cents on crude and fuel 
oils, to New Orleans, Baton Rouge and North Baton Rouge. 

All the rates except those applying to destinations in Ala- 
bama, Flerida, Georgia, Mississippi and the Carolinas were sus- 
pended upon the protest of the Shreveport Chamber of Com- 
merce, chiefly on the ground that the narrowing of the: spread 
between the Texas group on the one hand and the Shreveport 
group on the other was not justified by mileage considerations. 

Reason for what was proposed in the suspended schedules, 
the report of the Commission indicated, was to be found in 
the fact that on October 8, 1922, substantial reductions were 
made in the rates to Western Trunk Line territory from the 
Ranger, Burkburnet, and the Shreveport-Eldorado groups. In 
connection with the readjustment then made, rates to St. Louis, 
Omaha and Western Trunk Line points beyond, from the Shreve- 
port-Eldorao group, which were formerly substantially higher 
than to the same point from group 3 in Oklahoma, were made 
the same as from the group 3 points. To Kansas City and 
other lower Missouri River crossings and contiguous points, rates 
from the Shreveport-Eldorado group were made 5.5 cents. higher 
than from the Oklahoma group. November 25, 1922, the Com- 
mission said, the rate from the Shreveport-Eldorado group was 
made applicable to St. Louis, from New Orleans, North Baton 
Rouge and intermediate points. 

This resulted in applying to St. Louis the same rate from a 
territory of origin extending from western Oklahoma, south to 
New Orleans. The blanketing of’ such a wide territory, the 
respondent railroads contended, justified the application of only 
25 cents for the additional haul from the Beaumont-Houston- 
Port Arthur group. The Commission agreed with them and 
found the proposal justified. . 

The Commission found the proportionals of 14 cents and 

12.5 cents, without restriction as to destination, justified, not- 
withstanding the fact that it has under suspension, in I. and S. 
No. 1707, proportionals from the Shreveport-Eldorado group to 
Natchez and Vicksburg, because they were not restricted as to 
destination. Failure of the carriers to restrict the proportionals 
Proposed in the schedules suspended in I. and S. No. 1707 created 
the proceeding just mentioned. In Petroleum and Its Products 
from Shreveport, 68 I. C. C. 564, decided May 2, 1922, the Com- 
mission condemned the failure of the carriers to restrict the 
rates so they would not apply to Ohio river crossings, although 
they conceded failure to restrict would have a disastrous effect 
on the adjustment from Oklahoma. . 
__ In this case, the Commission said, the Texas group was en- 
titled to proportionals without restriction as to ‘destinations be- 
cause of the ability of the Texas refiners to ship their products 
by water to eastern and northern destinations. | 


ILLINOIS ELECTRIC FARES 


In a supplemental report on No. 11703, In the Matter of 
Intrastate Rates within the State of Illinois, opinion No. 8208, 
7 I. C. C. 173-9, the Commission found the standard and com- 
Mutation fares of the Chicago, Lake Shore & South Bend, for 
the transportation of passengers in Illinois, unduly preferential 
of intrastate passengers, unduly prejudicial to interstate pas- 
Sengers and unjustly discriminatory against interstate commerce. 
It found the standard and commutation fares of the Aurora, 
Elgin & Chicago and the Southern Illinois Railway & Power 
Company not unduly preferential of intrastate passengers or un- 
justly discriminatory against interstate commerce, The South- 


ern Illinois Railway & Power Co., the Commission said, did not 
publish interstate fares or engage in interstate transportation 
of passengers. 

This report dealt with the passenger fares of certain electric 
roads in Illinois, which were excepted from the Commission’s 
findings in Ex Parte 74. 

Relying upon the declaration of the Commission, in its re 
port on Ex Parte 74 that the exclusion of the electric lines was 
not to be construed as a disapproval of increases, made in the 
regular manner, in the passenger fares of electric lines, the 
Illinois Traction System, the receiver of the Aurora, Elgin & 
Chicago, and the Chicago, Lake Shore & South Bend established 
standard interstate fares on the basis of 3.6 cents per mile, 
in place of the 3 cent per mile fares formerly in effect. 

When this. supplemental consideration was begun, the IIli- 
nois Traction System, also known as the McKinley lines, asked 
to be dismissed from the case because it had filed tariffs, effec- 
tive July 15, 1922, reducing the interstate fares to the basis of 
3 cents per mile. Its motion was granted. 

The Commission described the lines and service of the South 
Bend at considerable length; also its application to increase 10- 
ride commuters’ tickets by 20 per cent; the 25-ride local bearer 
ticket, now sold for $2, by approximately 50 per cent and its 
54-ride tickets by 57 per cent. 

It found the local fares of the South Bend that had been 
brought into question to be unduly preferential and discrim- 
inatory. It held that, to remove the undue preference and preju- 
dice and unjust discrimination “the respondent should make such 
increases in its standard and commutation intrastate fares, ap- 
plicable within the state of Illinois, as will result in such fares as 
shall not be less than the like fares of said respondent for cor- 
responding ‘distances, respectively, now in effect, for the trans- 
portation of passengers in interstate commerce upon its lines 
within the state of Illinois and between points in the state of IIli- 
nois and points in the state of Indiana.” 

Commissioner Eastman, dissenting, said he was not clear as 
to how that finding of how the South Bend was to remove the 
discrimination could be worked out, because, apparently it would 
force the respondent to sell a commutation ticket at the rate of 
2.2 cents per mile when its application had been for authority to 
increase the rate only 20 per cent, or to 1.48 cents per mile. He 
suggested that perhaps the finding could be put into effect 
through the elimination of the ticket because there was no “like” 
interstate fare. He said he was inclined to believe the commuta- 
tion fares had been given insufficient consideration. His impres- 
sion, he said, was that-a fare of 2.2 cents per mile was “pretty 
high” for a 54-ride monthly commutation ticket between a city 
like Chicago and suburban points. 

Commissioner Cox concurred in the views of Mr. Eastman. 
Commissioners Aitchison and Campbell dissented, but did not 
write their views. 

The Missouri-Illinois Railroad Company also sought to in- 
crease its fares. The Commission said it was not engaged in 
either state or interstate transportation when the matter of its 
fares and rates came up before, and that no action had been 
taken in the matter of intrastate fares by the Illinois commission. 
Therefore the Commission said its claims were anticipatory and 
that the record afforded no basis for a finding as to its fares. 


S. P.-C. P. CONTROL CASE 


Acquisition by the Southern Pacific Company of control of 
the Central Pacific Railway by ownership of the capital stock 
and by lease, subject to conditions including those in the 
agreement which caused the Union Pacific to withdraw its op- 
position to the application, has been approved by the Commis- 
sion in a report in Finance Docket No. 2613, Control of Central 
Pacific by Southern Pacific, 76 I. C. C., 508-31. Commissioner 


McChord dissented, and Commissioner Campbell concurred in 
part. 


The order of the Commission follows: 


1. It is ordered, That acquisition by the Southern Pacific 
Company of control of the Central Pacific Railway by ownership 
of the capital stock of the Central Pacific Railway Company and 
under and in accordance with the terms of the proposed lease, 
as described in the application and report aforesaid be, and the 
same is hereby, approved and authorized; provided and upon con- 
dition, however, 

(a) That the Southern Pacific Company shall join with the 
Union Pacific Railroad Company in maintaining via the lines of 
said companies between Omaha, Neb., and San Francisco Bay 
points, as parts of one connected continuous line, through passen- 
ger, mail, express, and freight train service between San Fran- 
cisco or Oakland, Cal., and Chicago, IIl., at least equal in every 
respect to that afforded by either with its connections between 
Los Angeles, Cal., or Portland, Ore., and Chicago, II1.; 

(b) That the Southern Pacific Company shall join with the 
Union Pacific Railroad Company in maintaining via the lines of 
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said companies between Roseville, Cal., and Omaha, Neb., as parts 
of one connected continuous line, perishable freight train service 
from Roseville, Cal., to Chicago, Ill. at least equal in point of 
time to that afforded by either with its connections from San 
Bernardino, or Colton, Cal., to Chicago, IIL; 

(c) That the Southern Pacific Company shall cooperate with 
the Union Pacific Railroad Company in the maintenance of train 
schedules under which neither shall discriminate as to time or 
service against the other in favor of any other connection through 
Ogden or Salt Lake City, Utah; 

(d) That the Southern Pacific Company shall at the request 
of the Union Pacific Railroad Company provide for the publica- 
tion and maintenance of rates via the Central Pacific Railway 
through Ogden, Utah, between all points on the lines of the 
Southern Pacific Company and Central Pacific Railway Company 
in California, west of Banning, and in Oregon on the one hand 
and Colorado common points and points east thereof on the 
other, no higher than apply concurrently between the same points 
via any other route in which it participates; 

(e) That the Southern Pacific Company shall cooperate with 
the Union Pacific Railroad Company to secure by active solicita- 
tion the routing of the maximum of freight traffic via the lines 
of the Union Pacific Railroad Company and the Central Pacific 
Railway Company through the Missouri River and Ogden, Utah, 
as parts of one connected continuous line, between all points in 
California and Oregon north of and including Caliente and Santa 
Margarita, Cal., and south of and including the Klamath Falls 
branch and Kirk, Ore., on the one hand, and points north and 
west of a line along the northern boundaries of Oklahoma and 
Arkansas, to the Mississippi River, thence along the Mississippi 
and Ohio rivers (but not including intermediate cities on the 
Ohio River) to Wheeling, W. Va., and thence on a line drawn just 
east of Pittsburgh, Pa., and Buffalo, N. Y., to Niagara Falls, N. Y.; 

(f) That the afcresaid lease shall contain a provision that 
the same shall become null and void and of no effect whenever 
this commission shall find that the control, acquisition of which 
is herein approved and authorized, interferes with the consum- 
mation of the complete plan of consolidation adopted and pub- 
lished under the provisions of section 5 of the interstate com- 
merce act, as amended; 

(gz) That the control herein authorized by lease and_ stock 
ownership shall be held subject to termination by order of this 
commission if and when found by this commission to interfere 
with the consummation of its complete plan of consolidation under 
the provisions of section 5 of the interstate commerce act and for 
this purpose the commission reserves full jurisdiction over the 
case to make such order or orders as, after hearing, it may deem 
to be necessary and appropriate; 

(h) That the Southern Pacific Company shall not voluntarily 
sell, pledge or otherwise dispose of the capital stock of the Cen- 
tral Pacific Railway Company or any part thereof without the 
consent of this commission, except that any existing pledge of 
such stock may be ratified and confirmed; ; 

(i) That this proceeding may be reopened at any time by 
order of the commission either upon the initiative of the com- 
mission or, in the discretion of the Commission, upon the motion 
of any person claiming an interest in the matter, for the purpose 
of making such orders as the commission may deem necessary 
or appropriate supplementary to the present order; 

And it is further ordered, That the Southern Pacific Com- 
pany shall file with this commission at least ten days before the 
execution of said lease a copy thereof substantially in the form 
in which it is proposed to execute the same. 


After reviewing the history of the case, and the conten- 
tions of various parties, the Commission said it was necessary, 
at the outset, for it to determine to what extent the scope of 
the inquiry was limited by the decision of the Supreme Court 
requiring separation of the Central Pacific from the Southern 
Pacific. It said the court had ordered a separation because the 
unified relation was hostile to the Sherman act. 

“We must recognize as settled the fact that the relation 
dealt with was in violation of the Sherman act, and if that were 
the only question before us, we would not have any function to 
perform,” the Commission said. Continuing as to this phase of 
the case, the Commission said: 


Paragraphs (2), (3), and (8) of section 5 of the interstate 
commerce act, added by the transportation act, 1920, became effec- 
tive subsequent to the filing of the bill by the government 
against the Southern Pacific Company, although prior to the date 
of the Supreme Court’s decision. As our jurisdiction was not 
invoked until after the decision had been rendered, it is apparent 
that the change in the law effected by section 5 of the interstate 
commerce act as amended was not involved, directly at least, 
in the issues before the court. Carriers affected by any order 
made by us pursuant to paragraph (2) of section 5 are under the 
provisions of paragraph (8) relieved from the operation of “anti- 
trust laws,” and all other restraints or prohibitions by law, State 
or Federal, in so far as may be necessary to enable them to do 
anything authorized or required by such order. Under paragraph 
(2) we are given broad power to consider the questions of public 
interest involved in an acquisiticn of control by one carrier of 
another, and are given authority by order to approve and au- 
thorize such acquisition, under such rules and regulations, and 
for such consideration and on such terms and conditions, as shall 
be found by us to be just and reasonable in the premises. 

While the Sherman law has not been repealed, carriers 
affected by any order made by us under paragraph (1) to (7) of 
section 5 of the act are relieved from its operation. How far our 
discretion in any particular case should be influenced by con- 
sideration of the evils which the Sherman law was designed to 
prevent is a-question necessarily involved in every case where a 
earrier seeks to. acquire control of a competing line. There is 
nothing in section 5, however, indicating that the Congress in- 
tended that we should refuse to accept jurisdiction upon the 
ground, solely, that a proposed acquisition of control would vio- 
late the Sherman law. Full effect must be given to the provi- 
sions of paragraph (8). When by our order based upon broad 
considerations of the public interest we in effect grant relief 
against antitrust laws, and other restraints and prohibitions by 
law, we are exercising a power which the statute gives to us 
alone. Evidence as to public benefits to bé derived from com- 
mon control of competing carriers, which would be immaterial in 
a prosecution under the Sherman Act, might be entirely perti- 
nent in a proceeding before us under paragraph (2). There is, 





therefore, an essential dissimilarity in the issues and in the ng. 
ture of the proceeding which in our opinion makes it proper for 
us to pass upon the application, while giving full effect to the 
adjudication of the Supreme Court. 

The present control of the Central Pacific by the Southern 
Pacific is unlawful and, pursuant to the mandate of the Supreme 
Court, must be brought to an end by terminating the present lease 
and transforming the present illegal ownershin of stock into a 
lawful ownership. The court directed an apportionment as be. 
tween the two carriers of the several terminal lines and cut-offs 
leading to San Francisco Bay, which were constructed or acquired 
during the unified control of the two systems or, in the alterna. 
tive, that appropriate provision be made in the final decree for 
their joint or common use. A like course was directed with re- 
spect to the lines extending from San Francisco Bay to Sacra- 
mento and to Portland, Ore. This establishes the status of the 
Central Pacific and Southern Pacific lines for the purposes of this 
proceeding. It is our duty to determine whether two such 
separate competing systems would be able to function better jn 
the public interest than a unified system brought about in the 
manner proposed by the applicant. 

Another question of importance remains to be considered be- 
fore we pass to the consideration of the proposal for unified operg- 
tion and control. In the course of the opinion of the Supreme 
Court to which reference has been made it is stated: 

“In our view the lease for 99 years by the Central Pacific to 
a rival competitive company could not legally be made without 
authorization by Federal legislation. In the absence of such 
action the Central Pacific has not the corporate capacity to make 
the lease.” 

The court was speaking of the Central Pacific Railroad Company, 
which was the predecessor of the present Central Pacific, and 
which was organized under the laws of the State of California. 
The present Central Pacific is a creature of ithe State of Utah, 
and has the authority of the laws therof and of the States in 
which it operates to make the proposed lease. It appears, how- 
ever, that at the time the lease which was before the court was 
executed, the California company was authorized under the laws 
of California, at least, to enter into such an agreement. At all 
events, the court finds that authorization by Federal legislation 
is necessary, and its subsequent remark as to the lack of cor- 
porate capacity of the Central Pacific must be regarded as re- 
lating to the necessity for Federal authority. It is provided in 
paragraph (2) of section 5 that “the commission shall have au- 
thority by order to approve and authorize” such acquisitions of 
control as we may find to be in the public interest; and by para- 
graph (8) of that section the carriers affected by such order are 
relieved from all restraints or prohibitions by law, State or Fed- 
eral, so far as may be necessary to enable them to do anything 
authorized or required by the order. Whether ov not the provi- 
sions of paragraph (2) alone may be regarded as constituting 
a grant of authority to a carrier affected by our order to per- 
form an act for which no other authority is claimed, it seems 
to us that the provisions of paragraph (8) were intended by Con- 
gress to remove all active restraints by law and grant authority 
so far as necessary to enable the carriers affected by our order to 
do anything authorized or required thereby. In Pennsylvania 
Railroad Company vs. St. Louis, etc., R. R. Co., 118 U. S., 290, 309, 
cited by the Supreme Court in connection with the proposition 
under consideration, it was said, after a review had been made 
of the authorities: 

_ * * We think it may be stated, as the just result of 
these cases and on sound principle, that unless specially au- 
thorized by its charter, or aided by lease or any other contract, turn 
a railroad company can not, by lease or any other contract, turn 
over to another company, for a long period of time, its road and 
all its appurtenances, the use of its franchises, and the exercise 
of its powers, * . — 

The court thus recognizes that the necessary authority may 
be supplied not only by the charter of the corporation, thus grant- 
ing specific authority, but by “other legislative action.’”’ We are 
of the opinion that the present impediment to the lease by the 
Central Pacific of its lines is such a restraint as has been re- 
moved by paragraph (8) of section 5 as to carriers affected by 
our order of approval and authorization. Even if the question 
were doubtful, we should consider it our duty to proceed with 
a consideration of the unification plan upon its merits. We are 
an administrative body charged with the determination of the 
public interest. Any order we may make herein is subject to re- 
view upon the question under discussion. 


The Commission said the record justified the conclusion 
that separate operation of the Central Pacific lines would dis- 
rupt existing routes and service in California and between that 
state and adjacent states. Citing other effects of a separation 
the Commission said there were reasons for grave doubt whether 
the interests of the country as a whole would not be adversely 
affected by the financial problems and results consequent upon 
such a separation. 


The Commission said it faced the question of whether it 
was possible to authorize the proposed acqusition of control sub- 
ject to conditions which would remove the opportunity other- 
wiose existing in the Southern Pacific to restrict competition oF 
fetter the free and normal flow of interstate traffic by reason 
of its control of two competing trancontinental routes and would 
adequately protect the rights of the Union Pacific and all inter 
ests of the public under the Pacific Railroad Acts. 

Reference was then made to the agreement between the 
Southern Pacific and the Union Pacific. The Commission said 
it sent that agreement out on “suggestion to us by parties be 
fore us.” The replies to that suggestion were reviewed briefly. 
As to the position taken by the Oregon public service comms 
sion with reference to requiring the Southern Pacific to build 
the Natron cut-off, the Commission said such issues were not 8? 
connected with the present issues that it would be proper for it 
to pass upon them now. As to points raised by St. Louis at 
Chicago interveners, the former having asked for the same 
rights to through connected service as given Chicago and that 
the Ogden gateway be kept open, and the latter for the appli 
cation of the obligation as to service and participation in rates 
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February 17, 1923 


yia the Ogden gateway, imposed on the Central Pacific and 
Union Paciofic, to all other lines connecting with the Central at 
Salt Lake City or Ogden, the Commission said: 


The Southern Pacific has stated as its position that it will 
accept and abide by the five conditions set forth in our memo- 
randum of January 3, 1923, if included in our order. The Union 
Pacific has approved of the conditions and expressed its view 
that the same will secure adequately the rights claimed by it 
under the Pacific Railroad acts. 

As to the objections made by the St. Louis and Chicago in- 
terveners, it should be observed, first, that we have no jurisdic- 
tion in this proceeding to enforce an order against the Union 
Pacific or carriers other than the applicant and the Central Pa- 
cific. The Union Pacific, however, has accepted and approved 
the conditions made, as they apply to the applicant and its con- 
stituent lines, and has evinced its intention to comply therewith 
so far as its cooperation is necessary or required. The standard 
of service prescribed by the first condition is intended merely as 
a criterion by which to determine in the future whether any dis- 
crimination is practiced in the particulars mentioned against the 
Ogden route. To broaden the condition so as to include other 
points would defeat its purpose, inasmuch as it would make the 
criterion so vague as to be of no practical value. The service 
eovered by the first condition would pass through Missouri River 
territory, where it would connect with lines reaching St. Louis. 
The practical effect of the condition, therefore, is that the benefits 
thereof inure as much to St. Louis as to Chicago. At all events 
the condition is not to be takén as justifying any discrimina- 
tion in favor of Chicago against other points, or in favor of any 
earrier and against any other. 

The Southern Pacific upon the oral argument definitely com- 
mitted itself to the maintenance of an open gateway at Ogden, 
and counsel for the Missouri Pacific Railroad and for the Denver 
& Rio Grande Western Railroad, the carriers most immediately 
concerned with this question, stated that if this were done the 
rights of those companies would be safeguarded. Furthermore, 
we have broad powers under the act in the matter of the estab- 
lishment and maintenance of through routes and joint rates, and 
nothing here done will prejudice our right to exercise such powers 
in the future as occasion may require. * * * 

The Western Pacific Railroad Company has withdrawn its 
request that our order contain a provision requiring the South- 
ern Pacific to enter into arrangements for additional through 
routes and joint rates with lines of railroad competitive with 
the lines now owned by the Central Pacific Railway Company. 
It was stated in its behalf upon the oral argument that a satis- 
factory adjustment had been reached with the Southern Pacific, 
the substance of which is set forth in Appendix A. 


In conclusion the Commiossionn said: 


By virtue of the Pacific Railroad acts the Union Pacific and 
Central Pacific have certain reciprocal rights, including the right 
to cooperation in the establishment and maintenance via the Cen- 
tral Pacific-Union Pacific route of through train service and joint 
rates reasonably necessary to meet competition by other routes, 
and to cooperation in other respects, to the end that the lines of 
said companies shall be operated and used as one connected, con- 
tinuous line. We think that the rights of the Union Pacific and 
all intersts of the public under the Pacific Railroad acts may be 
protected by imposing upon the acquisition and exercise of con- 
trol by the Southern Pacific Company of the Central Pacific the 
five conditions set out above. We think also that these condi- 
tions will so correct and remove any suppression of the normal 
flow of traffic over the Ogden route that the public interest gen- 
erally will adequately be protected; and that they will bring 
about, in connection with transcontinental traffic, a situaticn as 
favorable to the public from a traffic and service standpoint as 
though the Central Pacific were to remain free from Southern 
Pacific control. The acquisition of control as proposed, subject 
to these conditions, will also prevent the evils already adverted 
to, as incident to separation. : 

The extent of the control asked by the Southern Pacific Com- 
pany of the Central Pacific Railway Company in the application 
is as follows: (a) By lease until December 31, 1984, subject to 
termination by our order if and when found by us to interfere 
with the consummation of the final plan of consolidation when 
promulgated under section 5 of the interstate commerce act as 
amended; and (b) by ownership of all of the outstanding capital 
stock of the Central Pacific Railway Company during the con- 
tinuance of such lease. We deem it in the public interest that 
the applicant should be restricted from voluntarily disposing of 
the capital stock of the Central Pacific Railway without our 
approval, and further, that the lease should by its terms become 
null and void and of no effect if and when the control herein 
sought is found by us to interfere with the consummation of such 
Plan of consolidation. 

The question has been raised as to whether an acquisition 
of control under the circumstances proposed amounts to a con- 
Solidation of the carriers concerned “into a single system for 
ownership and operation,” as to which type of control we have 
ho jurisdiction under paragraph (2) of section 5. We have given 
consideration to the question and find that an acquisition of con- 
trol consummated as proposed and exercised subject to the con- 
ditions to be imposed by our order herein, does not involve the 
consolidation of such carriers into a single system for owner- 
Ship and operation. It is not enough to constitute such a con- 
Solidation that the carriers or their properties be consolidated 
into a single system for operation, or for management, or for 
Management and operation, but it must also appear that they 
ate consolidated for ownership. Since each of the carriers will 
retain its corporate identity and the legal title to its property, 
no consolidation of the kind defined by the statute will result. 

Upon the whole record we find that the acquisition of control 
of the Central Pacific by the Southern Pacific Company, by lease 
and stock ownership as asked in the application, will be in the 
public interest, provided that the foregoing terms and conditions 
be imposed upon such control and the exercise thereof, and said 
terms and conditions are hereby imposed and the Southern Pa- 
cific Company is directed to observe the same so long as such 
control shall be exercised by it pursuant to our authority. 


Chairman Meyer, with Commissioners Aitchison and Camp- 
bell agreeing with him, said a condition requiring the construc- 


- of the Natron cut-off might be properly included in the 
rder, 
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Commissioner Campbell said he did not think the transpor- 
tation act remedied what the Supreme Court said was a defect 
in the corporate power of the Central Pacific to make a lease. 
He said the effectiveness of the Commission’s order should be 
made contingent on the submission of the findings to the District 
Court and approval of the Supreme Court. 

Commissioner McChord dissented on the ground that under 
the Supreme Court’s decision the Central Pacific could not make 
the lease. 


TRANS-CONTINENTAL BUREAU 


In the opinion of the Interstate Commerce Commission, the 
maintenance and operation of the Trans-Continental Freight 
Bureau are not in violation of the interstate commerce law. It 
is further of the opinion that it has been abundantly shown 
that operation of the bureau tends to obviate or remove the dis- 
criminations as between persons and localities which the law 
condemns. 

The foregoing is the substance of the finding made by the 
Commission as a result of its investigation, No. 13425, In re 
Trans-Contionental Freight Bureau, opinion No. 8224, 77 I. C. C. 
252-99. The inquiry, instituted by the Commission in the exer- 
cise of powers granted by the interstate commerce law, was 
called into existence by the resolution, offered by Senator Pitt- 
man of Nevada, S. R. 194, and adopted by the Senate December 
15, 1921. Having found the bureau not guilty of any violations 
of the law, but on the contrary, in aid of the law by obviating 
or removing di8criminations condemned by the law, the Com- 
mission, with the report herein mentioned, discontinued the 
proceeding. 

The facts and conclusions set forth in the report were em- 
bodied in a report to the Senate because the Pittman resolution 
called for an inquiry into and report on the following matters 
with relation to the bureau: 





I. Organization, management and control; 
II. Purposes for which organized; 
Ill. Duties and activities; 
IV. Names of carriers represented; 
V. Influence which it exercises in the publication of rates, rules, 
fares and charges as between carriers; 
VI. ba neg = bureau’s operation in any manner stifles competi- 
on; an , 
VII. Any other facts and circumstances which we may deem impor- 
tant and necessary to a full knowledge and understanding of 
the organization and activities of the bureau. 


Ninety per cent or more of the report consists of the his- 
tory of the bureau, its organization, activities, the reasons for 
control of it by the transcontinental lines to the exclusion of 
other members, the history of the Trans-Continental Association, 
and the Trans-Continental Freight Rate Committee, forerunners 
of the present bureau, the head of which is R. H. Countiss. 
Very little of the report is devoted to the expression of opin- 
ions by the Commission. 


Among the not generally known or remembered facts set 
forth, either with regard to the present bureau or its forerun- 
ners, is that the Trans-Continental Freight Rate Committee was 
disbanded on account of the decision of the Supreme Court of 
the United States in United States vs. Freight Association, 166 
U. S. 290, better known as the Trans-Missouri Freight Bureau 
Case. The last mentioned bureau was held to be in violation of 
the Sherman anti-trust law. The Commission, in this report 
said it was admittedly disbanded on account of the decision in 
the Trans-Missouri Freight Bureau case, and that in the light 
of that decision, the present bureau was. brought into being. 

Another not generally recalled fact is that the transconti- 
nental lines claim and exercise the right of saying what trans- 
continental rates shall be, because, as to all traffic handled by 
them they are either originating or delivering lines, while the 
other members are not so vitally interested in the rates, some 
of them being intermediate carriers or having only compara- 
tively short hauls. 

The report is divided into topics, as for instance, the organ- 
ization, management, control, purposes, duties and activities, pub- 
lication and interpretation of tariffs, weighing and inspection, 
names of carriers represented by the bureau, influence exercised 
by the bureau in the publication of rates, rules, fares and 
charges as between carriers; whether the bureau’s operation in 
any manner stifles competition, and its revenues. 

“The bureau’s strongest influence in the publication of 
freight rates, rules and charges as between carriers,” said the 
Commission, “is probably that flowing from the functioning of 
the standing rate committee.” 

It ascribed the influence of the rate committee to the wide 
experience of the men composing it, each of them having been 
at least a general freight agent of one of the carriers. They 
were, however, employed and paid by the bureau, the report 
said. It said the extent of the standing rate committee’s influ- 
ence might be gauged from the fact that objections to its rate 
proposals were raised to only about 10 per cent; and that in 
most cases the objections were withdrawn upon receipt of fur- 
ther information, by the objectors, from the committee. It said 

the individual lines had no hesitancy in furnishing the commit- 
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tee with confidential information concerning the volume of 
movement of particular traffic, which they would have if a com- 
petitor sought like information for its guidance in fixing rates 
independently. 

Witnesses for the respondent roads, the Commission said, 
testified they felt no constraint to make, over their lines, rates 
advised by the bureau or a majority of the lines. They said 
their obligation to the bureau ceased when they paid their 
shares of the bureau’s expenses. 

As to restraint of competition, the Commission said, wit- 
nesses said the executive committee published rates only because 
it had been authorized by the individual lines to do so, and that 
the right of any line to publish rates not in accord with the 
views of the bureau was specifically recognized in every trans- 
action of the bureau, or the executive committee. Individual 
lines took individual action whenever they feel so inclined. The 
Commission said they had done so in situations affecting fifty 
rate situations, each involving from one to several hundred 
commodities. Such individual action, the Commission said, was 
sometimes taken without prior submission to the standing rate 
committee. It said that individual instructions to publish, in 
the majority of instances, were given by one Pacific line but 
that in a few instances as many as four or five lines gave the 
same instructions. The Commission outlined how applications 
for rate changes were docketed. 

The Commission, before beginning hearings, had the files 
and records of the bureau examined by its own men. It said 
that only one witness for shippers appeared at the Chicago 
hearing, so it asked organizations such as thé National Indus- 
trial Traffic League, Southern Traffic League and the Interme- 
diate Rate Association to send men to its hearings to give 
testimony. It did that because the bureau men had testified that 
the procedure did not suppress competition, although adherence 
to the committee decisions as to rates was urged upon member 
lines. It said the record showed that as to the divisions out of 
joint rates each member line made its own agreements with 
member lines, but that negotiations with non-member lines were 
carried on by a special committee. Some of the witnesses for 
shippers in intermountain territory, the report said, expressed 
the opinion that the Pacific lines, by their united front had 
clubbed the eastern lines into accepting divisions lower than 
their local rates, but, the Commission said, had furnished no 
evidence in substantiation and that witnesses for the railroads 
had vigorously denied the allegation. 

The Commission cited three specific instances in which Ed- 
ward Chambers, H. M. Adams and L. J. Spence remonstrated 
with each other about independent action taken or proposed to 
be taken in which it might be inferred one or the other was 
trying to dissuade the one proposing an independent course to 


refrain from following it. In closing that phase of the inquiry 
the Commission said: 


The three instances thus summarized are the only specific in- 
stances disclosed by our examination of the bureau’s or carriers’ files, 
or by the record in this proceeding, in which, since the termination 
of Federal control, steps were taken by or on behalf of the bureau 
which might be construed as tending either to dissuade member lines 
from provoking rate wars or to stifle competition, according to the 
light in which the matter is viewed. 


The Commission paid particular attention to efforts made 
by representatives of inter-mountain shippers to show that lack 


of competition might be a cause of the higher rates at interme- 
diate territory. It said: 


The efforts made to unearth any facts known to shippers which 
would tend to show that the operations of the bureau suppress com- 
petition are illustrated by a circular with reference to this proceeding 
sent by the Intermediate Rate Association to its members throughout 
intermountain territory. The circular is dated December 22, 1921, 
quotes the Senate resolution, and reads in part: 

“This resolution is really a ten-strike. We will now be able to 
find out just what this Transcontinental Freight Bureau is, how it 
operates and smoke out these western lines from hiding. 

* * oe ed * ae * 

“It would also be well for all of our traffic men to immediately 
look into their files and records and gather up experiences they have 
had with the Transcontinental Freight Bureau. This bureau has been 
a ‘buck passing’ organization. Every one of our traffic men have had 
experiences where they have been referred to the Transcontinental 
Freight Bureau. We want these experiences. If we can, as a result 
of this investigation, bring about a change in conditions so that the 
traffic men and shippers can deal directly with his individual line and 
get results, we will accomplish one of the biggest things we have yet 
undertaken.”’ 

With few exceptions witnesses for the shippers testified that in 
their opinion the bureau’s operations did not restrain competition. 
They failed to present any facts establishing such restraint. Several 
said that the only competition now possible between carriers was in 
service, since none could move traffic between competing points at 
rates higher than its competitor. They pointed out that abolition of 
the bureau would seriously affect shippers, because if one competing 
line reduced its rates a shipper served by it would have a controlling 
trade advantage over shippers on other lines until such time as the 
latter could effect corresponding tariff changes, or for at least 30 days, 
the statutory notice. 

The exceptions mentioned were witnesses representing intermoun- 
tain territory. They hase their opinion that the bureau does stifle 
competition upon the facts that the bureau procedure is susceptible 
of being employed to that end; that none of the Pacific lines has ac- 
corded, for the shorter hauls to and from intermountain territory, 
rates lower than to and from Pacific coast points; that respondents’ 
applications for fourth-section relief, since decided by us in Trans- 
continental Cases of 1922, 74 I. C. C., 48, were filed by R. H. Countiss, 
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agent; and that applications for rate changes are submitted to bureay 
procedure instead of being independently acted upon by the individual 
lines. They explained the last item by stating that in a number of 
cases an agent or official of a member line had seemed to favor g 
shipper’s request for reduction in certain rates, but, because of objec- 
tion from another Pacific line, as they understood, the publication of 
such reduced rates was greatly delayed, or perhaps ultimately aban- 
doned. The only instances adduced were the following, testified to by 
a witness for the Spokane Merchants Association: 

“1. Application was filed with the Great Northern seeking a re- 
duction in rates on petroleum and its products from transcontinental 
group A (trunk line and New England territories) to Spokane. On 
March 17, 1922, applicant was advised by that carrier that the appli- 
cation had been submitted to the bureau; and on March 30 that ‘one 
of the transcontinental lines has objected to the proposed publication 
of the $1.26 rate, and as a result the matter is receiving further con- 
sideration.’ Although the Great Northern was repeatedly ‘traced’ for 
action, no further information had been received by applicant up to 
the time of the hearings in September. 

“2. Application was mailed to the bureau directly on May 20, 
1921, asking for the inclusion of drags and scrapers in mixed carloads 
with wheelbarrows. Under date of May 28 the bureau acknowledged 
receipt, and stated that the matter would be given consideration. Re- 
peated inquiries brought replies to the effect that no action had been 
taken. Because of the delay the matter was taken up with the North- 
ern Pacific on November 1, 1921, the particular shipper on whose be- 
half the application was filed being on that carrier’s line. Extended 
correspondence and a personal call elicited the information from a 
Northern Pacific traffic official that the latter was doing everything 
possible to expedite action, but that on account of objection from one 
of the Pacific lines the matter was held up. Applicant was unable to 
learn the name of the objecting line. He was advised early in Sep- 
tember that his application was approved. The change had not been 
published by September 14. 

“3. No details were given concerning the third instance, other 
than that the application sought to have ‘a change made on a com- 
modity known as chili sauce, * * * over eighteen months elapsed 


aes time the application was made until it was finally cor- 
rected.’ ”’ 


Summing up what the shippers said about the Bureau's 
work, the Commission said: 


Shippers are a unit in indorsing the bureau’s method of combining 
in one set of tariffs the principal transcontinental rates of practically 
all rail carriers. It affords shippers a ready method of ascertaining 
the rates available to their competitors; makes rate changes effective 
for all on the same date; and maintains established relationships 
between competing points, which is generally of greater importance 
to them than the measure of the rates. It would be impracticable for 
every shipper engaged in transcontinental business to have a complete 
file if each line published a separate set of tariffs. Many shippers in 
transcontinental territory, particularly lumbermen, are far from any 
agency railroad station where rates over competing lines might be 
ascertained, and to them consolidated publications like the bureau 
tariffs are a necessity. A few witnesses representing shippers in in- 
termountain territory concede these advantages but express the opin- 
ion that the bureau’s operations afford a means for the stifling of 
competition between carriers, and that the bureau should be abolished 
rather than continued under its present operating methods. They say 
that if there were no bureau they would be able to secure more ad- 
vantageous rate adjustments from the individual carriers. Most of 
the shippers’ witnesses said that to revert to individual publication of 
transcontinental tariffs would be a step backward. 

_ The witnesses generally are in accord that it is of advantage to 
shippers to be able, through the bureau, to have applications for tariff 
changes considered by all member lines at the same time, instead of 
being compelled to file them with the individual lines and then carry 
on the necessary correspondence with each. They express the opin- 
ion that, viewing transcontinental territory as a whole, changes are 
—- published in shorter time than if handled through individual 
ines. 

Witnesses for shippers as well as for respondents testified that 
the bureau’s method of advising shippers of proposed tariff changes 
was of great value to them, and that the bureau procedure providing 
for presentation to the standing rate committee, either orally or in 
writing, of shippers’ views before that committee makes its recommen- 
dation, gives them an opportunity to show the effect that a pro- 
posed rate change would have upon them and thereby prevent any 
undue advantage to a competitor. This procedure provides for an 
interchange of views which usually leads to rates satisfactory to ship- 
pers, and thus removes occasion for their suspension when pub- 
lished, and for the resulting expenses to both shippers and carriers 
of formally presenting the case before us. Some shippers’ witnesses 
suggested that the standing rate committee should not confine its 
hearings to Chicago, as at present, but should also conduct hearings 
at points west thereof. 

Considerable criticism was directed by shippers against the bureau 
on the ground that the disposition of applications for tariff changes 
sometimes requires several months. It was explained for respondents 
that this was due to the great number of applications filed shortly 
after the termination of Federal control, and to the fact that diffi- 
culty and delay were experienced at that time in reorganizing the 
bureau’s personnel. Much of the time of members of the standing 
rate committee was occupied in preparing for, and appearing in, 
hearings before us in important cases in which transcontinental rates 
were under consideration. 

To the member lines the bureau offers distinct advantages. It 18 
a clearing house for the interchange of views on matters of common 
concern, and affords a point of contact with all shippers engaged 10 
transcontinental traffic and not merely with those on the individual 
member’s line. By reason of uniformity in effective dates all rail car- 
riers can participate in the traffic on equal terms with respect to rates. 

Respondents stress the economy feature in the publication of tar- 
iffs by the bureau. None of the witnesses was able to state the amount 
so saved, but they said that a large part of the total expenditures of 
the bureau for tariff publication would have to be duplicated by each 
line undertaking to issue transcontinental tariffs for itself and its 
connections, ’ 

Witnesses for. respondents testified that the bureau’s organization, 
operation and procedure are substantially the same as those of other 
earrier associations, such as the Western Trunk Lines Committee, 
Southwestern Lines Committee and Central Freight Association, excePt 
that in those associations all member lines are represented at con- 
ferences for consideration of tariff changes. They ascribe this differ- 
ence to the fact that each member of those associations may be either 
the originating or a carrier, while on traffic from and _ to 
Pacific territory the Pacific lines only are the originating or delivering 
carriers. Eaeh of these other associations has a standing rate com- 
mittee consisting of three members, but its recommendations are Cll- 
culated to all member lines. 


It is manifest that the Transcontinental Freight Bureau 4s at 
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rganized and operated serves many useful purposes, pro- conducted if the barge line is permitted to tap the resources of the 
a motes ‘ conomy and efficiency, and is of advantage fo shippers as rail lines by depriving them in any bere | of just compensation for the 
BC- well as to carriers. The need for some organization of this character services which they perform in connection with its operation. 
of in the i on) songs o~ a st = et u on the poe. Divisions 
f i s mperfections in ioe 
b The mittee the Sareen poy M.. B has Gaeedal. a as may develop Turning first to divisions, no formula has yet been devised, so far 
' opene future, should be the object of constant solicitude on the part as we are aware, which can be uniformly and justly applied under all 
» ) i i intance circumstances to determine the fair divisions between rail lines of 
re- f those who best know them through their intimate acqua’ f , 
tal with and responsibility for the conduct of its affairs. It is abundantly joint rates, and still less when one of the participating carriers is 
On shown that operation of the bureau tends to obviate or remove the a barge line. We are unable to approve the formula which has been 
)li- jiscriminations as between persons and localities which the law suggested in No. 11893 by the barge line. Although based on rail 
ye condemns. ; miseage between ports rather than on barge mileages, it is essen- 
ion The foregoing matters are reported to the Senate in response to tially a plan for dividing rates by using distance proportions and 
n= its resolution. without giving adequate consideration to terminal expense, varying 
for Upon the record in this investigation we are of opinion and find densities of traffic, varying difficulties of transportation, and other 
to that the maintenance and operation of the Transcontinental Freight similar factors which affect a just division. 
Bureau are not in violation of any provision of ee com- Pg Bi a aie an ae tereisesion Gee Se eee 
$ ng. either sin r by . 
bo merce act. An order will be entered discontinuing this procee g re relative costs ol talk and Of barge transport tion, As the, barge 
| line suggests, its own costs per unit of freig andled are larg 
a BARGE LINE DECISION depentant upon Row —, of haar —- oe = oy 
2 : feasible approach to e determination of fair divisions, under 
+‘ In a report written by Commissioner Eastman on No. 11893, circamaiaae is the one which was used by the railroad adminis- 
be- United States War Department, Inland Waterways, Mississippi- tration. As a basic pepoanition, we, accent in the mine —_ — 
i i ciple that the rail lines should receive the same revenue as they w 
+ Warrior mre a eg on & Southern et al., = 11892, — Ma seoeive if the traffic moved all rail via the same gateway. However, 
ing v8. Same, an o. 13290, The Secretary of ar, operating the attempt to apply this principle has, we believe, shown that it 
yne Mississippi-Warrior Service vs. Aberdeen & Rockfish, opinion is subject A Mig si kg eal ees. It goes without sey; 
Z ng that, if the division receive y a rail carrier on traffic move 
i No. ~ sin _ C. Cc 5 317 a ‘sd — bg the ae ~~ rail by the same gateway can be shown to be excessive, it will ordi- 
en cases, e ommission iaiad down e principles whic narily be excessive when applied to rail-and-barge traffic. But aside 
should guide the contending rail and barge carriers in the es- from this, it does not necessarily follow that if the all-rail division 
her tablishment of additional routes, the division of joint rates and 4 Se it is under all circumstances a fair division for rail-and-barge 
or the disposition of questions relating to switch charges. In effect To illustrate what we have in mind, the record shows that St. 
ae it referred back the questions placed before it by the barge Louis, East St. Louis, and Cairo are important gateways where 
line service, told both the complainant and the railroads how — Hines aetving central a Dos geen Rete allgg dit ——_ 
rail lines which serve southeastern or southweste r 
u’s they should compose their differences and expressed the hope parallel the Mississippi River. It also shows that these are gate- 
they would do so. In one or more places the Commission said ways favored and used for interchange between these lines, and 
the record did not permit more specific conclusions or dis- that divisions have been there established which relate to the move- 
in sitions ment of traffic in large volume. While there seems to be little uni- 
is po i‘ 2 formity in these divisions, there is no evidence sufficient to over- 
aly The record was held open to enable the litigants to get come the presumption that they are on the whole fair and reason- 
nnd together, with the admonition that no sufficient reason had able. — - Ray Bowe Mg Be wi gel nt as Sag 
° : ry arge . ’ 
ips been shown for making retroactive any adjustment that might oa Te Woswler iver. which are pot gateways favored and exten- 
_ be agreed upon. sively used for interchange by rail lines paralleling the barge line 
ven A broad conclusion announced by the Commission was that a ae rail — acalsae’ deat ~~ — a 2S A a 
: i ba . rail divisions a 
A. it was left in doubt, by the record whether further rail and movement of traffic in large volume and which have not, apparently, 
4 barge routes were in the public interest, although some might heen negotiated for the purpose of facilitating encouraging such move- 
saul be desirable that would not be open to the objections men- ne a dts abiyt PE A fab adc ria 
P j : issi ese latter ports, the record discloses tha e p 
= tioned in the report. The Commission, however, was clearly on the declared policy that they are entitled, to and from local 
. of the opinion that joint rates on coal from the Alabama fields points, to local rates as divisions where they can move the traffic 
hed to Mobile and New Orleans, for export, should be established. Oye tpalr a —. point wt oe a ™ %o a eusinesion. a. 
j i j i ittsburg - Va. Ry. Co. va.- P. . Rm RR, Co., yo. ©. 
say It said, en that — yi ei ae the Pap nig b sec 272, after setting forth the present provisions of paragraph (6) 0 
"al entitled to relatively high divisions for the hauls to the river section 15 with reference to divisions, we said at pages 282-283: 
of ports, although not to their local rates. fj “As pn Ras os got hen me it Bo geo clearly t vel ap geo ave 
é — * affected with a public interest and are not a mere matter of bargain 
to . Commissioner Eastman summarized the cases in connection and trade sh Re carriers. Upon analysis, the ‘‘equitable considera- 
rift with his conclusions so that, practically speaking, the con- tions” stressed by defendants mean only that complainants are in 
of clusions constituted a disposition of the cases that, it is be- = Bey ea nae ‘a bah ge eg he gg 7 = 
on lieved would show interested shippers, the barge line and the participating. It follows that defendants have a strategic advantage, 
are railroads, what could be done. They are as follows: if divisions were to be fixed by the ordinary process of bargaining. 
ual But one of the duties of a common carrier is to participate in such 
_These complaints are vast in their scope, covering as they do the joint rates as the public interest requires. This is an incident of their 
hat divisions of thousands of existing joint rates, the establishment of public undertaking, and equity does not necessarily demand that they 
ges thousands of proposed through routes and joint rates, the compli- be compensated by larger divisions in the instances where it might be 
‘ing cated switching movements and charges at several large ports, and more advantageous to confine traffic to their own lines. 
- in various incidental but nevertheless troublesome questions. To a “In our opinion it was to avoid the unduly prejudicial effect of 
en- large extent they raise questions which in many of their aspects are such strategic advantages upon the weaker carriers and the resulting 
sro- novel, involving the relations between rail carriers and an experi- impairment of transportation facilities upon which a substantial por- 
any mental form of water service. In our judgment the best disposition tion of the country depends that our powers over divisions were 
an of these complaints for the present is to state our conclusions as to clarified and strengthened. We are not prevented by the provision 
1ip- the general principles which should control the decision of the issues. above quoted from taking into consideration any circumstances and 
ub- The application of these pesnenpees through specific orders to the conditions which we may deem to have weight in measuring the justice 
iers multitudinous situations which are covered by the complaints is a and reasonableness of divisions; but it is an intent clearly disclosed 
s3eS task which we ought not to be compelled, in the first instance at that we shall keep continually in view the public interest, the public 
its least, to undertake. The rail carriers and this new enterprise which eed for a transportation system strong in all its parts, and the con- 
ngs 8 owned and operated by the Government ought to be able, with sequent necessity that carriers shall receive compensation fairly pro- 
such help as we can give them in this way, to compose their differ- portioned to the amount and character of the service which they 
eau pol] we 4 pr ae ny ee ae ang | be bs perform and adequate to enable them to .perform it efficiently.” 
ges Ag bey: ye ood FO US, ROWEVEr, Will NOL De Cle While the law does not permit us to require rail carriers to estab- 
_ gl open for further and more specific action, if that pe oe routes bs aay 3 = > by Papen tngy or of one — 
rus * * : whic as a reasonably direct route o S own, it is, perhaps, not a 
iffi- 1920. ne Rg te cee of section 500 of the transportation act, ecessary conclusion, when such routes and joint rates are estab- 
the ia . lished, that local rates are fair divisions for the carrier which is 
ling ée It is hereby declared to be the policy of Congress to promote,  short-hauled. However, the law now authorizes us to require the 
in, i ourage, and develop water transportation, service, and facilities establishment of through rail-and-water routes and joint rates which 
utes = connection with the commerce of the United States, and to foster short-haul a rail carrier, and the reasons are evident. If a water 
; nd preserve in full vigor both rail and water transportation.” route were dependent for feeders upon rail lines which can deliver 
t is Paes before this declaration by Congress, we said in Decatur Navi- traffic to it without short-hauling themselves, it would draw little 
non gation Co. vs. L. & N. R. R. Co., 31 I. C. C., 281, at page 288: traffic from the interior except at ports, like St. Louis, which happen 
= “A natural waterway, improved by the expenditure of public funds, to be a meeting point of rail lines serving different territories. Carry- 
lua should be thrown open as far as possible to the free and unrestricted ing this thought to its logical conclusion, if the rail lines of the 
sar= use of all those who desire to avail themselves of it. It differs country were owned by a great many independent companies, the 
tes. materially from a privately constructed and privately owned roadbed, water route would have a liberal supply of feeders; but if the rail 
_. which, though quasi-public in nature, is built by individuals or cor- lines were all one consolidated system, it would be wholly deprived of 
ad borate interests primarily for their own gain. A navigable river is a feeders. Yet its status as a useful and economical means of trans- 
s oh public highway, a natural avenue of commerce, and the public inter- portation would be the same in the one event as in the other. 
— ‘sts demand that its advantages be utilized to the fullest extent.” Clearly the usefulness of water routes to interior points ought not 
The Mississippi-Warrior service is owned and operated by the 













to be dependent upon the extent to which rail lines are consolidated, 
and Congress has wisely recognized this in the law. It follows, what- 
ever may be the case as between rail lines, that joint rates over rail- 


on Government, as we understand the situation, not necessarily as a 
oe ermanent governmental undertaking, but to test the possibilities 
o transportation by barge upon these great inland waterways. In 


tee vie I and-water routes ought to be divided without regard to the extent to 
cept Convent, the experience that the country has had with recurrent rail which rail carriers may be short-hauled, and not upon a plan 
non- tle sion and car shortages and with increased rates, the possibili- designed to discourage or render impracticable the use of such foint 
fer- po Ma these waterways offer as a means of adding to the sum_ rates. The record shows that the exaction by rail lines of their local 
ther carri of transportation facilities and of providing a cheaper form of rates as divisions under such circumstances has for its admitted pur- 
: to thine Sy are plainly of prime public importance. Clearly every- pose the protection of the long haul. In other words, it is a means 
ring fair pect, can be done ought to be done to give this experiment a of accomplishing indirectly what Congress, in the law respecting the 
om- opportunity to demonstrate its worth, and in this endeavor the establishment of through rates and joint rates, has sought to prevent. 
cir Project should be viewed in the light of the service which can rea- 


Nor do we believe that the rail lines will in the long run suffer in 
such situations from more liberal divisions to water carriers. As the 
representative of the Illinois Central, the rail line which is most 
closely competitive with the barge line, well stated: 

‘The Ilinois Central, of course, recognizes that the barge line offers 
competition paralleling it on the Mississippi River, but our interests 


Sonably be anticipated and without permitting vision to be obscured 
pA the difficulties and embarrassments which surround every new 
if €rprise and particularly one which has been compelled to start 
te with a heritage of worn-out and inadequate facilities. On the 
other hand, it is equally clear that the experiment will not be fairly 
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are clearly identified with the interests of the people in the Mississippi 


alley. 

“We have regarded the inauguration of this service on the Missis- 
sippi River as more or less experimental, I do not believe anybody 
knows whether it can be permanent. A great many people have faith 
in its rmanency, but if it is a good tes for the people of the 
Mississippi Valley, it, in some way, will probably operate as a good 
thing for the Illinois Central system. 

f it supplies additional transportation that is needed, and may 
be needed, in the future, that we can not supply or if it supplies 
cheaper transportation than we can supply, and all for the prosperity 
of the people in that section of the country where our interests are 
bound up in some way, that will work back to our own selfish interests. 
te dogg o it will increase the population, increase the amount of busi- 
ness that everybody does down in that territory. If it does operate 
that way, we are going to reap some benefit, too.” 

And this leads to consideration of the character.and purpose of 
joint rates. A line participating in a joint rate does not prove that 
it is entitled to a division equal to its local rate by showing that the 
service which it performs in connection with the joint haul is no less 
expensive than its local service. That may be a reason why a joint 
rate lower than the combination of locals should not have been estab- 
lished, but it does not demonstrate that the carrier should have an 
amount equal to its local as its fair share of the joint rate which has 
been estabished. Nor does it prove, necessarily, that the joint rate 
should not have been established. As was said in Chattanooga 
Packet Co. vs. I. C. R. R. Co., supra, at page 392: 

“It is a generally accepted principle of rate making, which has 
frequently found expression in the commission’s decisions, that through 
rates should be less than the sum of the intermediate rates.”’ 

This is a principle which, like other principles of rate making, is 
not wholly dependent upon immediate costs of service. It looks also 
to the future and recognizes that such joint rates stimulate com- 
merce and business and induce a flow of traffic which in itself has a 
tendency to lessen the cost of service. This thought has particular 
force in the situation here presented. The barge line is a new and 
experimental project. It is attempting to induce a flow of traffic 
through gateways some of which have heretofore been little used for 
corresponding rail movements. If it is successful in this experiment, 
the rail lines feeding into these gateways will gain an importance and 
a strength which they do not now have, and the cost of service will 


be reduced. This is especially true of the new gateways on the War- 
rior River. 


We are therefore not persuaded, in the instances where the present 
rail divisions of the rail-and-barge rates are equal to or exceed the 
local rail rates, that the barge line is being fairly treated, nor, indeed, 
that it is being fairly treated in all other situations. How the divisions 
should be changed in such cases is a more difficult question, but we are 
impressed by the offer of the Alabama & Vicksburg and the Vicksburg, 
Shreveport & Pacific. These lines are viewing the problem as feeders 
rather than as competitors of the barge line. As above explained, they 
are willing to divide on a rate prece basis, using the rail class rates 
between the interior point and the port of interchange and the rail 
class rates between the port of interchange and the port of origin or 
destination as factors. The record also shows that in many cases 
where the present rail divisions are divisions upon which traffic really 
moves they are lower than a rate prorate plan would fix. 

A rate prorate basis using as factors the first-class rail rate be- 
tween the interior point and the port of interchange and the first-class 
barge rate between the port of interchange and the port of origin or 
destination would be less favorable to the barge line than the basis 
suggested by the Alabama & Vicksburg. But it would be more favor- 
able to the barge line now than at the time when many of its exhibits 
in No. 11893 were prepared, owing to the disproportionate increase in 
the port-to-port rates which took place early in 1921 at the time of the 
removal of fourth-section violations in the Mississippi Valley. It is our 
judgment upon the facts presented that such a rate prorate basis may 
properly be used as a rough test of fair divisions. It will not always 
operate fairly, for one factor or the other may be out of line. Thus 
the rate between the interior point and port of interchange may be a 
combination rate, or it may be a rate which for some reason is either 
elevated above or depressed below the normal level. But upon the 
whole the basis suggested is one, we think, which affords a useful test. 

Aside from the matter of divisions which exceed, equal or approach 
local rates; the division plan devised by the railroad administration and 
now being followed is objectionable in many ways. Not only are cer- 
tain of its provisions open to varying interpretations, but it is cumber- 
some and difficult and costly of application. Moreover, the record shows 
that even those rail divisions which are less than local rates and which 
were designed to accommodate and encourage rather than to discour- 
age the movement of traffic are often inconsistent one with another. 
In our opinion a committee representing the rail carriers and represen- 
tatives of the barge line ought to be able to meet in conference and 
negotiate divisions which will be reasonably free from such incon- 
sistencies and which may be reduced to percentages which can be pub- 
lished in the form of new division sheets applicable to rail-and-barge 
and rail-barge-and-rail traffic. The general principles which should 
guide these negotiations we have indicated in part and they may be 
restated as follows: 

1. The problem is to determine the fair share which each partici- 
— j ow 'ly er should receive of the joint rates which have been 
established, 


2. As a basic principle, it is fair that the rail lines should receive 
the same revenue as they would receive if the traffic moved all rail 
by the same gateway; but this principle is subject to qualifications. 

3. The rail lines are not fairly entitled to the same divisions as 
they would receive ali rail where those divisions have not been largely 
determined by the relative amount and cost of the service rendered, 
but in substantial part by cpnsiderations extraneous to the service, 
such as protection of the long haul, diversion of the traffic to other 
gateways, etc. 

4. A greater degree of uniformity or consistency in the divisions 
received by the rail lines is desirable, even in the case where those 
oo have apparently not been influenced by extraneous consid- 
erations. 

5. In determining the fair divisions of the rail lines, two tests may 
properly be applied: First, the meget level at the gateway of divisions 
of joint all-rail rates upon which traffic moves in reasonable volume, 
in other words, or the rail divisions which are designed to accommodate 
and encourage rather than discourage the movement of traffic; and 
second, the results derived from the application of a rate prorate basis, 
using as factors the first-class rail rate between the port of inter- 
change and the interior point and the first-class barge rate between 
the port of interchange and the port of origin or destination. 

The aim should be, after applying these tests, to attain a rea- 
sonable degree of uniformity and consistency in the rail divisions at 
each gateway, and then reduce them to percentages which may be pub- 
lished in new division sheets. 

7. When the service of an intermediate switching carrier are 
necessary at the port to effect interchange between the barge line and 
the rail carrier having the line haul, or when similar interchange 
service is performed by dray, the switching or drayage charge should 





Vol. XXXI, No, 7 


be paid out of the barge-line division when the freight is delivered 
to the rail carrier and should be paid out of the rail division when it 
is delivered to the barge. . 

The reason underlying these general principles have been jindi- 
cated in the preceding discussion, except as to the principle num- 
bered 7. The evidence shows that it is the usual practice of raij 
carriers participating in joint rates to divide the switching expenses 
when the services of an intermediate carrier are utilized in effect- 
= interchange, the switching charge being absorbed by one or the 
other of the carriers according to the direction in which the traffic 
moves. Since the divisions of all-rail joint rates have generally been 
based upon this practice, it is fair that it should also be the practice 
in the case of interchange between the barge line and the rail car- 
riers. If the barge line were required to absorb the switching or dray- 
age charges in both directions, there might be ground for its fear that 
there will be temptation to use these charges as a medium for un- 
reasonable exactions; but under the plan which we propose the barge 
line and the line-haul rail carriers will have equal interest in the 
maintenance of intermediate switching charges at a reasonable level, 

In some cases, both where interchange is made direct and where 
the services of an intermediate switching carrier are utilized, it may 
be possible to show that there is an additional and unavoidable ex- 
pense involved in the interchange which can be definitely ascertained 
and which does not exist as between rail carriers at the same point. 
In such cases the rail carriers are entitled to some concession in their 
divisions as compensation for this additional expense. There may 
be other instances where unusual conditions justify such concessions, 
as in the case of the movement of coal from the Alabama mines to 
the Warrior River ports. But the rail lines should be held to a 
strong burden of proof in such instances, for the general principles 
which we have set forth above will amply protect the interests of the 
rail carriers in most cases and, as we have already pointed out, the 
conditions which now surround the rail hauls to and from the inter- 
change ports are not necessarily the conditions which will prevail if 
the movement of traffic in volume over the barge route can be induced. 

We have devoted little attention in this report to the matter of 
through waybilling arrangements between the barge and frail lines, 
but no good reason appears of record why such arrangements should 
not be established. 

Switching Charges 


Coming to the issues in No. 11892, there is no evidence that the 
switching charges at the ports which the barge line is compelled to 
absorb On port-to-port traffic are intrinsically unreasonable. The 
only question presented by the record is whether undue prejudice 
exists under paragraph (3) of section 3. In the instances where a 
so-called reciprocal switching charge is assessed upon traffic received 
from or delivered to a-rail line, while a higher industrial switch- 
ing charge is assessed upon traffic received from or delivered to the 
barge line, does unjust discrimination in charges exist? Our con- 
clusions upon this question will for convenience be set forth in suc- 
cessive paragraphs analyzing, one by one, the reasons offered by de- 
 meog anee | in justification of the higher charges assessed upon barge- 
ine traffic. 


1. We are of the opinion that the element of reciprocity, as be- 
tween the rail carriers, does not justify the difference in charges. In 
Buffalo, Rochester & Pittsburgh Ry. vs. Pennsylvania Co., 29 I. C. C., 
114, we said, at page 118: 

“If the defendant, notwithstanding the command of the law above 
quoted to afford all reasonable, proper, and equal facilities for the 
interchange of traffic between it and connecting lines and for the re- 
ceiving, forwarding, and delivering of property to and from its lines 
and lines connected therewith, without discrimination as to rates and 
charges as between its connections, can justify the practice of in- 
equality here shown because of reciprocal service performed at other 
and distant places by some of the carriers having connection with its 
line at New Castle, it would then seem to be necessary to determine 
the extent and measure of those services performed at such other 
places by each carrier and the value thereof to the defendant, a mani- 
festly futile undertaking involving indefinite, uncertain, and speculative 
and, as we think, irrelevant questions and considerations as to the 
value of this and that service and the varying cost of performing it 
at many and remote places, impossible of satisfactory and reliable 
determination.” 


This decision was sustained in Pennsylvania Co. vs. United States, 
236 U. S., 351. See also Western Pacific R. R. Co. vs. S. P. Co., 551. C. C., 
71; Chicago, Lake Shore & S. B. Ry. Co. vs Director General, 58 
L. & a 647. In Nashville Switching, 40 I. C. C., 474, we said, at 
page : 

“Carriers should endeavor to conduct their switching operations 
for other carriers without loss, and charges for their services based on 
cost are preferable to nominal charges based on so-called reciprocity 
in service. See Switching at Galesburg, IIll., 31 I. C. C., 294. Buta 
cost basis can not fairly be adopted at one point on a carrier’s line, 
while a nominal charge basis is retained at all other points on its lines 
where connecting line switching is done, provided, of course, that in- 
jury results. Substantial injury resulting from such a course would 
clearly constitute undue prejudice.” 

Reciprocity is a factor extraneous to the service and so “indefi- 
nite, uncertain, and speculative,’’ as well as variable, that it is not 
entitled to weight as a reason for differentiating in charges. aes 

. 2. We are of the opinion that the facts that connecting rail lines 
furnish cars to the switching line while the barge line does not fur- 
nish cars is not a justification for higher charges on the latter’s traffic. 
When the switching line receives a car from a connecting rail line, it 
pays per diem for its use. In other words, theoretically, and actually 
if the per diem charges are properly adjusted, it gains nothing by 
the use of a foreign car. 

3. We are of the opinion that the allowance by connecting rail 
lines of per diem reclaims to the switching line is a reason for higher 
charges on barge-line traffic, so long as the latter pays no per diem 
reclaims. The barge line states, however, that it is willing to pay 
reclaims if accorded the same switching charges as connecting rail 
lines. If this were done, this reason for assessing higher charges 
would disappear . 

If it can be shown that the average switching service performed 
on traffic received from or delivered to the barge line is more expen- 
Sive than the average switching service performed on traffic received 
from or delivered to rail lines, correspondingly higher switching charges 
in the former case are justified. Whether or not there is such differ- 
ence in expense at the ports served by the barge line is not clearly 
disclosed by the record. It seems quite possible that there is a differ- 
= pt the ports where a rail incline is used in reaching the barge 
wharf. 

The only other issue in No. 11892 is whether it is just and reason- 
able to require the barge line to pay per diem charges to defendants 
when cars are detained awaiting the arrival of a barge, while no 
eerresponding charges are assessed against defendants when a barge 
is detained awaiting the arrival of cars. We do not. agree — 
defendants’ claim that the possibility of such detention is a natura 
disability of the barge line the burden of which it should bear. at 
all cases,. The possibility of detention is created by the fact tha 
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cars can not operate upon water nor barges upon rails, and disability 
exists in both cases. We are of the opinion that so long as the barge 
line is compelled to pay a penalty for the detention of cars, the rail 
lines ought to pay a corresponding penalty for the detention of 
parges. It is true that the difference in capacity makes it difficult 
to determine a “corresponding” penalty, but this ought not to be 
an insuperable obstacle. Like the fixing of divisions, it is a matter 
which representatives of the barge line and of the rail lines ought to 
be able to settle in conference, 


New Through Routes and Joint Rates 


Coming finally to the issues in No. 13290, in this case the barge 
line has, be believe, attempted to lay upon us a wholly unreasonable 
purden. It has sought the establishment of further through rail- 
and-barge and rail-barge-and-rail routes and of joint rates thereover 
made differentially lower than the corresponding all-rail rates, in a 
petition countrywide in its scope and embracing literally thousands 
of proposed routes and rates. Upon argument the barge line con- 
cedes that many of these proposed routes and rates can not justly be 
required, and it asks us to exercise our good judgment in selecting 
those which should be required. The evidence is not sufficient to 
enable us to undertake this task, and we can only indicate, as we 
have done in the case of divisions and switching charges, our con- 
clusions as to the general principles which ought to guide in deter- 
mining what further through routes and joint rates, if any, ought 
to be established. : 

. We are left in doubt by the record as to whether further rail- 
parge-and-rail routes are in the public interest. It may be that they 
are desirable in certain cases, but we feel that the barge line has not 
sustained the burden of proof in this respect. 

. We are not persuaded that further rail-and-barge routes should 
be established where the degree of circuity would be excessive, nor 
where the barge line’s share of the joint haul would be so short that 
interchange expense would offset the lower cost of water transporta- 
tion. Thus a haul from New York to Cairo by rail and thence by 
barge to St. Louis, or a haul from San Francisco to Vicksburg and 
thence by barge to Memphis, might not be unduly circuitous, but 
there would be little, if any, saving in rail haul and not enough barge 
haul to compensate for the transfer expense. With respect to both of 
these matters, it seems ‘impossible to lay down any rule which is not 
arbitrary in some degree. Until the contrary is clearly shown, how- 
ever, we are of the opinion that no rail-and-barge route should be 
established where the short-line rail distance via the port of inter- 
change between the interior point and the port of origin or destina- 
tion exceeds by more than one-third the short-line rail distance over 
the most direct route, nor where the short-line rail distance between 
the interior point and the port of interchange exceeds two-thirds of 
the short-line rail distance between the interior point and the port of 
origin or destination. Inasmuch as this rule is arbitrary, it ought 
not to be to rigidly applied, in disregard of competitive or com- 
mercial conditions. , 

3. The record leads to the conclusion that there are additional 
raileand-barge routes which would not be open to the objections men- 
tioned above and which ought to be established. It further indi- 
cates, however, that if such additional reutes are established it will 
probably be necessary for the barge-line management to modify in 
some respects its plan of differential joint rates. So long as the 
barge line bears the burden of the differential and does not seek to 
impose it, in whole or in part, upon the rail lines, it may be given 
considerable latitude in fixing the amount; and under the principles 
which we have outlined for the fixing of divisions, the burden of the 
differential would, in our opinion, be borne by the barge line. But 
under the proposed plan, which makes the differential in all cases 20 
per cent of the all-rail port-to-port rates, the results would often 
be incongruous and in some cases in violation of the fourth section. 
Moreover, insufficient thought seems to have been given to the pos- 
sible disruption of established rate relationships. Doubtless some 
disruption is unavoidable and justifiable, but our impression is that 
under the barge line’s plan it occurs to a greater extent than can 
be successfully defended, particularly in the case of export and im- 
port rates, where ports have been equalized. ; 

4. The proposed rail-and-barge routes and joint rates on coal 
from the. Alabama coal fields- to Mobile and New Orleans for ex- 
port should clearly be established, but the evidence indicates that 
the rail lines are entited to this traffic to relatively high divisions 
for the hauls to the river ports, although not to their local rates. 

With respect to the various transit arrangements extended to 
shippers in connection with all-rail rates but withheld in the case 
of rail-and-barge rates, we are of the opinion that such arrange- 
ments should be extended to the latter rates, but that in such cases 
the originating rail line will usually be entitled, by reason of such 
extension, to a concession in divisions. The record does not permit 
amore specific conclusion upon this point. 

One final word. We have endeavored to state, as explicitly as the 
record will permit, our conclusions as to the general principles which 
should guide in the settlement of the issues which are raised in the 
barge line’s three complaints. With this help, it is our hope and 
belief that the rail carriers and the barge line will be able to com- 
pose their differences in friendly conference and negotiation. It may 
be that not all the controverted matters can be disposed of in this 
way, but surely the number can be reduced, so that if it develops 
that a further appeal to us is necessary the issues may be made 
more simple and specific than those which are now presented. In 
particular, if such an appeal is made, we hope that it will be pos- 
sible for the barge line to indicate more specifically the additional 
through routes and joint rates which it believes that the public 
interest requires, and the reductions in switching charges which it 
Seeks. It may be added that no sufficient reason has been shown, 
m our opinion, for making retroactive any readjustment that may 


be effected. 
COMMISSION ORDERS 


The Arkansas Railroad Commission and Texas Chamber of 
Commerce have each been authorized to intervene in No. 14150, 
the Corporation Commission of Oklahoma vs. Abilene & South- 
ern Ry. et al. The Oklahoma Cottonseed Crushers’ Association 
and numerous cotton oil companies located in Texas and 
Arkansas have also been authorized to intervene in this case. 

On petition of the Erie Railroad Company, the Commission 

as reopened I. and S. No. 1625, absorption of charges between 
Croxton and Jersey City, N. J., for further hearing. — 

In compliance with a petition filed by the Director-General, 
the Commission has reopened No. 12296, International Paper 
Company vs. Director-General, for further consideration upon 
the record as made. 

The complainants’ petition for rehearing or reconsideration 
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in No. 11783, Traffic Bureau of Douglas Chamber of Commerce 
and Mines et al. vs. Director-General, Arizona Eastern R. R. 
et al., has been denied. 

The Commission has also denied the petition for rehearing 
or reargument filed on behalf of the Director-General and the 
Lehigh Valley Railroad Company in Nos. 12656, Michael S. Goss 
et al. vs. Director-General, L. V. R. R. et al., and 12610, Albert 
H. Traphagen et al. vs. Lehigh Valley R. R. 

The petition for further hearing of No. 12245, Wisconsin 
Dairy Products Company vs. A. C. & Y. Ry., Director-General 
et al., filed on behalf of the Director-General, has been denied 
by the Commission. 

On defendant’s: petition for modification and upon further 
consideration of the record, the Commission has modified its 
order of May 10, 1921, in No. 10422, Lehigh Portland Cement 
Company vs. Director-General, Midland Continental Railroad 
et al., so as to except International Falls, Minn., from the opera- 
tion of said order in so far as it requires the rate on cement, ~ 
in carloads, from Mason City, Ia., to International Falls to be 
related to the rate on like traffic from Duluth and Steelton, 
Minn., to International Falls. 

The Commission has denied the motion filed on behalf of 
the Director-General to strike from the record certain statements 
in complainant’s reply brief filed in No. 13809, Hazard-Jellico 
Coal Company vs. Director-General. 

The Eight District Coal Operators’ Association has been 
permitted to intervene in No. 14142, Illinois Coal Traffic Bureau 
vs. C. & N. W. Ry. et al. 

The North Pacific Millers’ Association has been permitted 
to intervene in No. 14572, Board of R. R. Commissioners of the 
State of Montana vs. B. A. & P. Ry. et al. 

Swift & Company has been authorized to intervene in No. 
14592, Dallas Chamber of Commerce vs. Abilene & Southern 
Ry. et al. 

The Commission has permitted the Traffic Bureau of the 
Sioux City Chamber of Commerce to intervene in No. 14622, 
Board of Railroad Commissioners of the State of South Dakota 
vs. C. & A. R. R. et al. 

The Ebsary Gypsum Company, Inc., has been authorized to 
intervene in No. 14470, Empire Gypsum Company, Inc., vs, Buf- 
falo, Rochester & Pittsburgh Railway Company. 

On complainant’s request, the Commission has dismissed 
the complaint in No. 14424, Boston Wool Trade Association vs. 
Abilene & Southern Railway Company et al. 

On sufficient cause and the petitioner’s consent, the Com- 
mission has discontinued the proceedings in No. 13071, In the 
matter of intrastate rates of the Terminal Railroad Association 
of St. Louis and other carriers in the state of Illinois. 

Applicant’s petition for rehearing in Finance No. 491, In 
the matter of settlement with the Glenn-Pool Tank Line Com- 
pany under section 209 of the transportation act, 1920, has 
been denied. 

The Cairo Asociation of Commerce has been given authority 
to intervene in No. 13897, St. Louis Chamber of Commerce vs. 
A. & V. Ry. et al. 

The Richmond Chamber of Commerce and The Retail 
Coal Merchant’s Service Bureau, Inc., have each been per- 
mitted to intervene in No. 14334, City of Newport News, Va. vs. 
B. & O. R. R. et al. 

The Commission has authorized the Manufacturers’ Asso- 
ciation of Chicago Heights to intervene in No. 14418, The Illi- 
nois Fire Proof Construction Company vs. Director General, 
Ill. Cent. R. R. 

Complainants’ petitions for reargument in Nos. 11317, Illi- 
nois Brick Company et al. vs. Director General, P. R. R. et al., 
11314, Builders Brick Company et al., vs. Director General, A. T. 
& S. F. et al., and 10749, Lutter Brick Company, vs. Director 
General, and C. M. & St. P., have been denied. 

The petition filed by defendants in No. 10892, Railroad 
Commissioners, State of Florida vs. Director General, Aber- 
deen & Rockfish R. R. et al., asking that the Commission 
undertake a thorough inspection as to the quantity of ice used 
for refrigeration of shipments for an entire season from Florida 
to points in New York group 3 territory, has been denied. 

The Commission’s order entered in No. 12593, The Peters 
Cartridge Company vs. Director General, P. R. R. et al., on 
August 9, 1922, and as subsequently modified, has been vacated 
and set aside and the complaint in the proceeding dismissed. 

The Minneapolis Traffic Association and the Board of Rail- 
road Commissioners of the State of South Dakota have been 
authorized to intervene in No. 14476, Northwestern Coal Dock 
Operators’ Association vs. C. & A. R. R. et al. 

The Commission has authorized the Procter & Gamble Com- 
pany to intervene in No. 14594, American Linseed Co. vs. B. R. 
& P. Ry. et al. 


M.-K.-T. OF TEXAS LINES 
The Commission has authorized the Missouri-Kansas-Texas 
Railroad Company of Texas to acquire certain lines of the old 
M. K. & T. system in Texas as the result of the reorganization 
of the M. K. & T., and to issue $51,260,650 of general mortgage 
gold bonds and $1,400,000 of common stock. Commissioner 
Eastman dissented. 
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CLAIMS UNDER LEIGH ELLIS CASE 


The Trafic World Washington Bureau 


Letters received by A. A. McLaughlin, general solicitor 
of the Railroad Administration, indicate there is a misun- 
derstanding among shippers as to the position of the Railroad 
Administration in connection with the decision of the Supreme 
Court in the Leigh Ellis case. In The Traffic World of February 
3, p. 234, Mr. McLaughlin explained the Administration would 
continue its practice of adjusting meritorious claims for loss, 
damage or delay, regardless of the bill of lading limitation of 
two years and one day. In this explanation, however, it was 
not pointed out that claims on which suit had not been brought on 
or before February 28, 1922, were barred. Mr. McLaughlin re- 
ferred in his explanation to claims involved in suits brought 
en or before February 28, 1922. 

“We are settling anything, except claims in suit before 
March 1, 1922,” said Mr. McLaughlin, “but claims in suit be- 
fore that date brought after the two-year and one-day limi- 
tation in the bill of lading will be adjusted to the extent they 
are meritorious.” 

Senator Reed of Pennsylvania has submitted to the Senate 
a petition of the Philadelphia Board of Trade praying for the 
passage of the Calder joint resolution authorizing the President 
to pay just and meritorious claims for loss of or damage to 
freight in transportation arising out of or incident to federal 


control. The petition was referred to the Senate interstate 
commerce committee. 


PERISHABLE FREIGHT LOSSES 


The Trafic World New York Bureau 


H. C. Snyder, general freight agent of the Erie Railroad, 
said at a meeting of the Society of Terminal Engineers, that 
the perishable freight business at New York was rapidly be- 
coming an unprofitable traffic for the railroads. He intimated 
that the Erie might not renew its leases of two piers at Duane 
Street, Hudson River, when they expire on April 30. 

Robert C. Wright, general traffic manager of the Pennsyl- 
vania, said the only solution of the problem he saw was in the 
construction of vehicular tunnels enabling commission men to 
bring produce to New York by motor truck. The Pennsylvania 
got an average gross return of $80 for every car of perishable 
freight, of which $14.70 went for claims, he said. 

Other speakers were Walter P. Hedden, of the bureau of 
agricultural economics of the department of agriculture, and 
R. S. McCormack, of the committee on transportation and ter- 
minals of the fruit and produce trade. 


LITIGANTS’ SUBSTITUTION RULE 


The Trafic World Washington Bureau 


Chairman Winslow of the House committee on interstate 
and foreign commerce has introduced a bill (H. R. 14309) amend- 
ing section 206 of the transportation act so that actions where 
there has been a failure to substitute the name of the Director- 
General in office for his predecessor will not abate (see Traffic 
World, Feb. 3, p. 235). The Winslow bill goes farther than 
other measures proposed along this line, however, as it would 
reinstate cases which have been thrown out of court because 
proper substitution was not made in accordance with the pro- 
visions of an act of 1899 requiring substitution within twelve 
months after the vacancy in office occurred. 


Representative Sanders, of Indiana, on behalf of the Housa 
committee on interstate and foreign commerce, submitted a 
favorable report on the Winslow bill. It is expected the bill will 
be passed at this session of Congress. Members of the coms 
mittee say, however, there will be no effort to amend section 
206 in any other respect at this session. 

The report of the committee contained a letter from Direc- 
tor-General Davis to Chairman Winslow approving the pro- 
posed amendment. 

“This proposed legislation has the entire approval of the 
Railroad Administration,” said Mr. Davis. “In liquidating the 
claims growing out of federal control, necessarily much liti- 
gation, arising out of disputed liability in the matter of per- 
sonal injuries, loss and damage, fires, etc., has arisen. 

“There have been, as you know, a number of persons acting 
as Director-General of Railroads and agent of the President, 
representing the government—McAdoo, Hines, Payne and the 
undersigned. 

“The Supreme Court, in construing section 1594 of the 
Compiled Statutes, being Act of February 9th, 1899, has re- 
cently held that, after the expiration of the term of office of 
succesive Director-Generals, a substitution of the successor 
must be made within a year from the expiration of the term 
3 office of his predecessor; otherwise the cause of action wil! 
abate. 

“This holding was not anticipated by the legal profession 
generally, and, as a result of same, many pending actions 


both in favor of and against the Railroad Administration, will 
be abated, 
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“The proposed act seeks to remedy this situation. Section 
1 of the act provides for the proper substitution, in those cases 
seasonably commenced, as to either plaintiff or defendant. 
Section 2 provides for the validating of substitution orders 
heretofore made, and further provides for the reinstatement 
of those cases which have been abated solely because of failure 
to substitute in time. 

“These provisions seem to be just, and in any cases to 
which they apply the government has had or will have the 
privilege of defending on the merits.” 

Representative Cockran, of New York, introduced a bill 


(H. R. 14329) dealing with the subject covered by the committee 
bill. 


PEKIN UNION SWITCHING 


Arguments at Peoria, Ill., February 10, on the application of 
the railroads, other than the Minneapolis & St. Louis, for an 
injunction forbidding the enforcement of the Commission’s serv- 
ice order directing the Peoria & Pekin Union to continue inter- 
change switching notwithstanding the disagreement between it 
and the Minneapolis & St. Louis, brought out a challenge of 
venue from Donald C. Evans, speaking for the Minneapolis & St. 
Louis. His point was that the order, having been made on peti- 
tion of the Minneapolis & St. Louis, the venue for a suit to set 
it aside lay in Iowa, the residence of the petitioner. 

Circuit Judge Page, who, with District Court Judges English 
and Fitzhenry constituted the court convened to hear the appli- 
cation, said the court would hear everything to be said in the 
case, regardless of where the suit should have been begun. 

Arguing on the merits, R. V. Fletcher for the applicant, ac- 
cording to the acount of the hearing sent back to Washington, 
contended that the Commission had not been made general man- 
ager of the railroads to tell them what they should or should 
not do. His idea was that the emergency powers mentioned in 
paragraphs 15 and 16 of the first section were limited by the pro- 
visions of paragraph 12 of that section, the last mentioned para- 
graph relating to the distribution of cars for the loading of coal, 
and that the powers: enumerated in the later paragraphs could 
not be used beyond the limits of the purposes of paragraph 12. 
He contended the dispute which caused the issuance of the order 
was not one of the character contemplated in paragraph 12. He 
also denied the order was issued on the petition of the Minne- 
apolis & St. Louis. He also contended that some of the matters 
that were being presented in this case were dealt with in a suit 
between the same parties, before Judge Fitzhenry in the summer 
of 1921 and were res adjudicata. 

For the Commission, R. G. Curry argued the order was 
issued in a proper exercise of the Commission’s power. He 
discussed the power of the courts to set aside orders of the 
Commission and said this court should not undertake to antici- 
pate anything with regard to the general inquiry into the 
subject ordered by the Commission, and set down for the first 
hearing, February 20. 

Blackburn Esterline, for the Department of Justice, because 
many of the facts about the long continued dispute about switch- 
ing at Peoria had been recited, said the time of the court had 
been used in listening to many things that were not pertinent 
to the issue. He said he proposed to confine himself to things 
that had happened since January 1. 

His thought was that this was a situation with which the 
Commission should deal. He said that when two railroad super- 
intendents got into a dispute and one said he would not move 
cars for the other, there was an emergency to be dealt with 
by the strong arm of the Commission. The dispute, apparently, 
is between a president and a vice-president, but Esterline re- 
ferred to them as superintendents, claiming that the public 
was not to be damaged and inconvenienced by their inability to 
agree upon the money one railroad should pay to the other as 
a proper share out of the money paid to them jointly. 


PETITIONS FOR REHEARING, ETC. 

The Director-General has petitioned the Commission to grant 
a reargument in No. 12095, Empire Cotton Oil Company vs. Di- 
rector-General et al., in order to present his views on certain 
questions of law involved. 

The complainant in No. 11900, Armour & Company vs. Di- 
rector-General, et al., has filed a motion with the Commission to 
strike from the files the petition for further argument drawn up 
by the Director-General, stating that it was not filed in com- 
pliance with the Commission’s rules of practice. 

The complainant in No. 13288 and Sub. 1, Mississippi 
Valley Iron Co. vs. C. & N. W. Ry. et al., has petitioned the 
Commission to grant a rehearing therein, ’stating that certain 
rates prescribed are discriminatory. 

The defendants in No. 12830, Klamath County Chamber of 
Commerce vs. Sou. Pac. Co. et al., have petitioned the Com- 
mission to set aside its order of November 6, 1922, and grant 
a rehearing of the case in order to publish a scale of class 
rates which will enable them to compete with both the Nevada- 
California-Oregon Railway, operating north from Wendel, and 
motor trucks operating from Redding. 
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STATUTE OF LIMITATION 


Against the contention of the defendants that the claim was 
barred by the statute of limitations, Examiner Henry B. Armes, 
in a report on No. 13872, Charles H. Lilly Company vs. Oregon 
Short Line et al., has recommended a finding of unreasonable- 
ness and an award of reparation on a mixed carload of red 
clover-and alsike clover seed, shipped in November, 1917, from 
Buhl, Ida., to Seattle, Wash. 

Admitting the rate to be unreasonable, the railroads claimed 
that the claim was barred by the statute because not brought 
within two years from the time the charges were paid, namely, 
February 4, 1918. But the transportation act, by section 424, 
Armes said, superseded the judicial interpretation made in the 
Louisville Cement Case, 246 U. S. 648, that the claim accrued 
when the charges were paid by making the cause of action ac- 
crue when delivery or tender of delivery was made, and revived 
the claim. It was the contention of the railroads that the law 
could not revive the claim, after the bar had run, as they 
claimed, February 5, 1920. 

However, upon the authority of Campbell vs. Holt, 115 U. S. 
620, Armes said the Commission should hold the claim was not 
barred at the time the informal complaint in the case was filed, 
and that under the authority of Sohn vs. Waterson, 84 U. S. 596, 
and the Holt case, the claim could have been filed at any time 
within two years after the passage of the transportation act. But 
he said that even if the date of actual delivery were taken as the 
date for the limitation to begin running, the claim could still 
be filed, by the exclusion of the period of federal control. He 
said it was true the railroads contended that that period could 
not be lawfully excluded, but that the Commission had uniformly 
held against them on that contention. 

On the rate phase of the case Armes said the rate should 
be held unreasonable to the extent it exceeded 81 cents. 


PORTABLE RAILWAY RATES 


In a tentative report on No. 13378, Lakewood Engineering 
Co. vs. Baltimore & Ohio et al., Examiner J. F. Eshelman has 
advised the Commission to hold unreasonable the rate on port- 
able railway track from Cleveland to Ring, Cal., and award 
reparation down to the basis of 115 cents per 100 pounds. The 
shipments moved in October, 1915, from Cleveland to Goshen 
Junction, Cal., and were reconsigned to Ring. The reconsign- 
ment charges were not in issue. 

Eshelman said the Commission, in addition to awarding rep- 
aration, should issue a cease and desist order directing the rail- 
roads to quit demanding or trying to collect any charges in 
excess of those accruing at the rate held to be reasonable, and 
tell the carriers to collect the undercharges outstanding. 

Adoption of that recommendation about a cease and desist 
order, it is believed, would require the railroads to withdraw 
the suits now pending in the federal courts for the northern 
district of Ohio, eastern division, for the collection of charges 
accruing on the theory that full fifth class rates were applicable 
on the shipments. The complainant paid the charges demanded 
on only one shipment. The carriers sued to collect, the South- 
ern Pacific beginning litigation in February, 1919, for the col- 
lection of undercharges. The complainant instituted the pro- 
ceeding before the Commission to obtain a determination that 
the rates originally imposed were applicable, or, if not, then that 
the applicable rates were unreasonable. 


_The railroads challenged the right of the complainant to 
maintain the complaint on the ground that it was barred by the 
Statute of limitations. Eshelman said the Commission should 
hold that the claim was admissible by reason of passage of the 
transportation act of February 28, 1920. 

Eshelman said the Commission should hold the present rate 
not unreasonable, but that the rates imposed on the shipments 
when made were unreasonable to the extent they exceeded 115 
cents per 100 pounds, minimum 60,000 pounds, and that repara- 
tion should be awarded to that basis. 


STONEWARE REPARATION 


An award of reparation, based on a finding of unreasonable- 
ness, has been recommended by Examiner E. L. Gaddess, in a 
report on No. 14034, Hercules Powder Company vs. Director- 
General, Baltimore & Ohio et al., as to the rates charged on 
shipments of stoneware, in crates and barrels, L. C. L., from 
Akron, O., to Hercules, Calif., between July 15, 1918, and Feb- 
Tuary 20, 1919. During that time there was a rate of $2.375 
On stoneware in bentwood crockery crates, one of $2.65 on 
stoneware in barrels, and $3.25 on stoneware in crates. Prior 
to March 17, 1917, the tariffs provided merely for stoneware in 
crates. On that date that item was changed to “in bentwood 
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crockery crates,” such as were used by foreigners shipping 
crockery into the United States. The complainant said such 
crates were not obtainable in this country. Gaddess said the 
Commission should hold the rates imposed on the shipments 
were unreasonable to the extent they exceeded those carried 
in the item providing charges on stoneware “in bentwood 
crockery crates,” the crates involved in this issue being of the 
American type. 


SILO STAVE RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. H. Howell in a report 
on No. 13707, Western Silo Company vs. Illinois Central et al., 
as to rates on silo staves and rafters, from Shreveport, La., 
to destinations in Kentucky and Tennessee. He said the Com- 
mission should hold the rates imposed on shipments moving 
between March 17 and August 30, 1917, were unreasonable to 
the extent they exceeded the contemporaneous rates on lumber 
between the same points. 


PETROLEUM REPARATION 


An award of reparation on twenty-three carloads of petro- 
leum products, on account of unreasonable rates, has been 
recommended by Examiner E. L. Gaddess in a report on No. 
13951, Atlantic Refining Company vs. Director-General and the 
Pennsylvania, on shipments from Philadelphia to Baltimore and 
Sparrows Point. The shipments were made between April 22, 
1918, and January 6, 1920, on rates that were half a cent higher 
than those in the opposite direction. The Pennsylvania, in 
revising the rates in the spring of 1918, made those from 
Philadelphia to Baltimore half a cent higher than in the op- 
posite direction, the addition of that half cent being uninten- 
tional and unauthorized. Gaddess said the Commission should 
find the rates unreasonable to the extent they exceeded 8.5 
cents prior to June 25, 1919, 10.5 between June 25, 1918, and 


August 7, 1918, and 13 cents thereafter and award reparation 
to that basis. , 


DEFICIT STATUS OF ABILENE & SOUTHERN 


C. V. Burnside, Assistant Director of the Bureau of Finance, 
in a proposed supplementary report on the application of the 
Abilene & Southern Railway Company for reimbursement of 
deficits under section 204 of the transportation act, has recom- 
mended that the Commission adhere to its original finding that 
the provisions of section 204 are not applicable to the Abilene 
& Southern and that the proceeding be dismissed. In the origi- 
nal report the Commission held that the Abilene & Southern 
was not under private operation within the meaning of section 
204 during any portion of the federal control period, and there- 
fore was not entitled to reimbursement of its deficit. 


SLACK STAVE RATES 


Examiner Warren H. Wagner has recommended the dismis- 
sal of No. 14207, Sandusky Cooperage and Lumber Company vs. 
Nashville, Chattanooga & St. Louis et al., on a finding that the 
rates on slack staves, heading and hoops, in carloads, from 
points in Arkansas, Missouri and Mississippi to Sherwood, Tenn., 
were not unreasonable of unduly prejudicial. Parts of fourth 
section applications Nos. 458, 1548 and 2494 were considered in 
connection with the complaint. Wagner said relief should be 
denied as to the two applications other than No. 458. The last 
mentioned, filed by the principal defendant to enable it to meet 
the competitive situation at Chattanooga, caused by the rates of 
the short lines from Memphis and Charleston, Miss., the exam- 
iner said, should be granted subject to the equi-distant rule, and 
subject to the limitation that the rates between Memphis and 
Charleston and Chattanooga should not exceed 24.5 cents from 
Memphis or 32 cents from Charleston or more than 3 cents over 
the defendant’s rates to Chattanooga. 

The examiner said no fourth section violations existed in 
the rates of the St. Louis-San Francisco, hence no need for relief 
under its application. No appearance was entered or defense 
offered for the Southern. 


CREAM RATE RECOMMENDATION 


A finding of unreasonableness as to rates on cream, an 
award of reparation and an order directing the establishment of 
rates in conformity with the first section have been recom- 
mended by Examiner P. F. Gault in a report on No. 13432, 
Beatrice Creamery Company vs. Louisville & Nashville. The 
complainant alleged the charges on cream, in cans, from Clarks- 
ville and St. Bethlehem, Tenn., Trenton and Pembroke, Ky., to 
St. Louis, between July 1, 1920, and March 1, 1921, were unjust 
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and unreasonable, and that since March 1, 1921, the rates on 
cream to St. Louis and Cincinnati from points in Alabama, Flo- 
rida, Georgia, Illinois, Indiana, Kentucky, Louisiana, Mississippi, 
North Carolina, Tennessee and Virginia, within a radius of 350 
miles, had been unfair and unreasonable. 

Containers are 5, 8 and 10-gallon metal cans, without jackets, 
because in butter making it is not essential that the cream be 
kept sweet. Between July 1 and November 4, 1920, the charges 
were based on combinations on Evansville, there being no joint 
rates to St. Louis. Contemporaneously the Louisville & Nash- 
ville maintained a distance scale for use in Illinois and Indiana 
for distances of 175 miles from St. Louis and a distance scale 
for application to Cincinnati and Evansville within a radius of 
300 miles in Kentucky, Tennessee and Virginia. Each of the 
scales, Examiner Gault said, was based on C. F. A. Milk and 
Cream Rates, 46 I. C. C. 601, 618. The examiner said the Com- 
mission should find that the rates assailed to St. Louis were 
unreasonable during the period July 1, 1920, to August 25, 1920, 
to the extent that they exceeded 61.5, 61.5, 59.5 and 59.5 cents 
from Clarksville, St. Bethlehem, Trenton and Pembroke, re- 
spectively; during the period August 26, 1920, to November 4, 
1920, to the extent that they exceeded the rates found reasonable 
prior to August 25, 1920, subject to the general increases of 1920; 
during the period November 4, 1920, to March 1, 1921, to the 
extent that the rates on 5-gallon and 8-gallon cans, respectively, 
exceeded 70 per cent and 90 per cent of the rates on 10-gallon 
cans, and that the rates assailed effective March 1, 1921, were, 
are, and for the future will be, unreasonable to the extent that 


they exceed or may exceed rates for like distances to and in-. 


cluding 300 miles prescribed in C. F. A. Territory Milk and 
Cream Rates, stbject successively to the general increases of 
July 25, 1918, and August 26, 1920. 


RATES INTO MEXICO 


A finding of unreasonableness and undue prejudice has been 
recommended by Examiner Howard Hosmer, in a report on No. 
13756, Saginaw & Manistee Lumber Company et al. vs. Atchison, 
Topeka & Santa Fe et al., as to rates on lumber and other forest 
products from Williams, Flagstaff and Holbrook, Ariz., to No- 
gales, Ariz., destined to points: in Mexico on the Southern Pa- 
cific. The allegation was the rates were unreasonable, unjustly 
discriminatory and unduly prejudicial in relation to rates on 
lumber and other forest products to Mexican destinations on 
the Southern Pacific, from points of origin in California and 
Nevada. The destinations in Mexico to which the complainants 
desire to ship are Guaymas and Empalme, in the state of Sonora, 
- and San Blas, Culiacan and Mazatlan in Sinaloa, distances in 

excess of 1,365 miles. The lowest combination, to Culiacan, is 
$1.015. From a blanketed area in California there is a rate of 81.5 
and from Portland, Ore., one of 87.5 to Culiacan. From Holbrook, 
Ariz., to Culiacan, 1,488 miles, the rate is $1.325. 

Material for fruit containers is the traffic in which the com- 
plainants are interested. The California mills, the examiner 
said, are supplying most of the material now. The Southern 
Pacific contended the rates from the California mills were de- 
pressed by water competition. The examiner said the rates 
from Williams and Flagstaff to Nogales, on lumber going beyond, 
should not be more than 42.5 cents and 45 cents from Holbrook. 
He said that if the carriers desired to publish joint through rates 
from Williams and Flagstaff to the Mexican destinations under 
consideration, they should have the option of doing so, but they 
should not be in excess of those maintained from California. 


ROOFING PAPER COMPLAINT 


Examiner Leo J. Flynn has recommended the dismissal of 
No. 14305, Pioneer Paper Co. vs. Director-General, on a finding 
that the rate on roofing paper and building paper, carloads, 


from Los Angeles to East Ely, Nev., during federal control, was 
not unreasonable. 


REFUND ON APPLES 
A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Leo J. Flynn in No. 14231, 
Klein-Simpson Fruit Co. vs. Atchison, Topeka & Santa Fe, as 
to rates on apples, from Los Angeles, Calif., to Phoenix, Ariz., 
on two carloads of apples shipped in April and May, 1921. The 
rate applied was $1.215. The examiner said reparation should 


be made to the basis of the subsequently established rate of 
86.5 cents. 


REPARATION ON SHINGLES 


In a report on No. 13835, Carolina Portland Cement Co. 
vs. Director-General, Examiner J. P. McGrath said the Com- 
mission should hold that four carloads of red cedar shingles, 
from points in British Columbia and the state of Washington, to 
destinations in Mississippi and Alabama, one of which was 
reconsigned at Minnesota Transfer, and again at Memphis, and 
the other three at Memphis, in 1918 and 1920, were overcharged 
and that reparation should: be made. 

The Railroad Administration contended that reconsignment 
and other charges should be assessed as of the time the serv- 
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ices were rendered, which is the rule in demurrage. The ex- 
aminer said the Commission should hold the reconsignment and 
other charges were governed by the tariffs in effect on the 
date of the original shipment and that refund by way of rep- 
aration should be made in accordance with that rule. 


REPARATION ON COKE 


An award of reparation on shipments of coke, made between 
May 3 and May 6, 1919, from South Lorain, O., to Youngstown, 
O., has been recommended by Examiner J. Edgar Smith, in a 
report on No. 13909, National Tube Co. vs. Director-General 
and New York Central. The coke was sold by the complain- 
ant, a subsidiary of the United States Steel Corporation, to 
another subsidiary at Youngstown. The Director-General ap. 
plied a rate of $1.70 for the movement over the New York 
Central lines. The rate, Smith said, should not have exceeded 
$1.50, which was the rate the complainant said it expected to 


pay when it billed the coke (by-product) for this unusual move. 
ment. 


BROKEN GLASS RATE ' 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner C. I. Kephart, in a report 
on No. 13622, Illinois-Pacific Glass Co. et al. vs. Director-Gen- 
eral, as to a rate of 34.5 cents on broken glass, carloads, from 
Los Angeles to San Francisco, during federal control. Kep- 
hart said that that rate was the applicable one, but that it 
should be held unreasonable to the exterit it exceeded the junk 
rate of 31.5 cents and that reparation should be awarded to 
that basis. The glass was used for remelting purposes. The 
examiner said the basic description of junk included broken 
glass, in mixed carloads. A considerable part of the argument 
in the case was about the interpretation to be placed on the 
classification wording. The examiner said the classification 
language made the higher rate applicable, but that it was un- 
reasonable. After the movement of the glass in question, a 
rate of 31.5 cents, 40,000 pounds minimum, was established 
and the examiner said reparation should be to that basis. 


IRON PIPE REPARATION 


An award of reparation on account of an unreasonable rate 
and an order for the future have been recommended by Ex: 
aminer J. P. McGrath, in a report on No. 13756, Southern 
Carbon Co. vs. Arkansas & Louisiana et al., as to shipments 
of second-hand iron pipe from Coalton, Okla., to Swartz and 
Fairbanks, La., and from Quinton, Okla., to Fairbanks, La. 
The shipments moved in December, 1921. Charges amounting 
to $4,037.28, at the applicable fifth class rate of $1.04 plus some 
reconsignment and back-haul charges not in issue, were im- 
posed. 

The defendants were not represented at the hearing. The 
examiner said the Commission should hold the $1.04 rate un- 
reasonable to the extent it exceeded 81 cents from Coalton to 
Swartz and Fairbanks, and 67.5 from Quinton to Fairbanks, and 
that the present rate from Swartz to Fairbanks is and for the 
future will be unreasonable to the extent it exceeds or may 
exceed 61 cents. The examiner said reparation to the bases 
indicated should be awarded and that the Commission should 
order the establishment of the 61-cent rate. 


RAILWAY SHOPMEN’S STRIKE 


Officials of the Department of Labor are using their good 
offices to bring about settlements between railroads and strik- 
ing railway shopmen, it was said at the department this week. 
There are approximately 100 roads which have not made any 
agreements with the men who went on strike. Officials said 
no concerted effort was being made to effect’ a general settle- 
ment, but that, rather, efforts were being made to bring about 
individual settlements where that was possible. Reports to 
the effect that the government was moving to end the walkout 
on approximately 100 roads were characterized at the depart- 
ment as an exaggeration of the facts. 


ABANDONMENT OF QUARRY SWITCH 

The Commission has dismissed an application of the Mis- 
souri Pacific seeking authority to abandon all of its Black- 
water branch, excepting 2,300 feet thereof, in Johnson county, 
Mo. Protests against the proposed abandonment were filed 
by the owners of a stone quarry located along the line. 

The Commission said the evidence showed that the track 
was built for the sole purpose of hauling carload shipments 
of stone from certain sandstone quarries to the applicant’s 
main line and that apparently no passenger traffic or less- 
than-carload freight traffic had ever been handled. It said the 
track was commonly designated as the quarry switch. 

It was pointed out by the Commission that under para- 
graph 22 of section 1 of the interstate commerce act it had 
no jurisdiction with respect to abandonment of spur, indus- 
trial, team, switching or side tracks, located wholly within 
one state. It held that the other parts of the section did not 


apply to the track in question and therefore dismissed the 
application. 
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February 17, 1923 


SEEK CANADIAN COAL EMBARGO 
The Trafic World New York Bureau 


Arguments for and against an embargo on shipments of 
anthracite coal to Canada marked the Commission hearing 
started in New York February 14. New England and New York 
representatives insisted that there was an acute shortage in 
those sections and that relief should be afforded by barring fur- 
ther exports. 

The trend of the hearing showed quickly that one purpose of 
the embargo advocates was to obtain full information on anthra- 
cite shipments by the Hudson Coal Company over the Delaware 
& Hudson Railroad, and to divert future shipments for consump- 
tion in the United States. It was pointed out that the company 
has refused to divulge facts on its activities, claiming that when 
such information was offered during the war it was made avail- 
able to competitors. Walter C. Noyes, counsel for the D. & H., 
announced that the company was ready to give the facts, but 
only on an order from the Commission. 

Commissioner Campbell presided at the hearing. It was 
attended by representatives of all the principal coal carrying 
roads in New York and New England. Among these were W. A. 
Taylor, Erie; J. E. Gowan, assistant general solicitor for the 
Pennsylvania; W. W. Meyer, of the New England Central; 
Lucien Snow, for the Maine Central; L. C. Dever, of the Central 
Vermont, and T. P. Koons, of the New Jersey Central. William 
F. Grier and Gen. George W. Goethals, representing the New 
Jersey and New York State Fuel Commissions, respectively, were 
also present. The Commission was represented by Commission- 
ers Aitchison, Potter and Cox. 

In opening the proceedings, Mr. Campbell said 


We are here pursuant to the Senate resolution passed on January 
23 to investigate the question of an embargo on the shipments of coal 
to foreign countries. It is our intention first to develop estimates of. 
the total coal production, to show the allotment to the various states 
and to Canada, and to ascertain whether any hardship is being in- 
curred by the northern states on account of the shipments of coal to 
Canada. 


' 

Representative John J. Rogers, of Massachusetts, the first 

witness, said that northern New York and all of New England 

were suffering from an acute anthracite shortage, while ship- 

ments were going to Canada at a rate of 30 per cent in excess 

of previous years, and that bituminous shipments exceed last 
year by 70 per cent. He said: 


Although we are desirous of Seine everything possible to con- 
tinue our friendly relations with Canada intact, my constituents are 
suffering acutely from a very real coal shortage, notwithstanding a 
seemingly favorable report from the New England fuel administrators. 
I have ascertained that in some districts anthracite is — from 
$18 to $20 a ton, and the coal obtainable even at that price is of a 
very poor quality. The cost of anthracite in New England is higher 
than it is in Canada. : 

Canada suggests that we be neighborly in this matter. We want 
to continue to be neighborly in every way possible, but international 
trade, if it is to have any purpose at all, must be of advantage to 
both sides, and this is a very one-sided proposition. 

Everyone in New England is complaining about the daily ship- 
ments of coal to Canada that are passing on the railroads, while they 
themselves are shivering at home. The public seems to be firmly con- 
vinced that a grave injustice is being done, and it is my purpose here 
to urge that this injustice be rectified by enacting an embargo. 

Canada, our friendly neighbor, has never hesitated to declare 
embargoes against us. Witness the recent embargo on wood pulp. 


The opposition of Pennsylvania to the proposed embargo 
was expressed by James S. Benn and William D. D. Ainey, the 
first chairman of the Pennsylvania Public Service Commission 
and the second chairman of the Fuel Commission. 

Mr. Benn said that in the opinion of the Pennsylvania Com- 
mission there was no question as to the soundness of shipments 
of anthracite to Canada. He said it would be unwise to impose 
such an embargo. He added: 


New York and New England, where the embargo is sought, already 
have larger percentages of anthracite on hand than Pennsylvania. 
Canada’s shortage is very acute and we should not go back on her at 
this time. 

“Pennsylvania knows no territorial boundaries when it 
comes to supplying needed fuel,” said Mr. Ainey. “Our state is 
using substitutes. We have a shortage of anthracite at the pit 
mouths as acute as that in New England and New York, for we 
are not hesitating to ship hard coal wherever it is needed.” 

Mr. Ainey said Pennsylvania was honor bound by an agree- 
ment with Canada whereby a large proportion of all anthracite 
mined after April 1, 1922, was to go to Canadian consumers. 
He said this agreement had not been entirely fulfilled as yet. 

When the question of shipments by the Hudson Coal Com- 
pany arose, Mr. Noyes said that this concern felt that it was 
Within its rights in refusing information, as its output is sold 
at the mouth of the mine and it is not a shipper in interstate 
commerce. He said that the dissemination of trade secrets to 
competitors during the war had a “disastrous effect,” and that 
the company would not furnish further information except upon 
direct order of the Interstate Commerce Commission. 

E. W. Parker, director of distribution of the Pennsylvania 
Fuel Commission, testified along the same lines as other repre- 
sentatives of that state. He opposed an embargo. 

Mr. Parker submitted a table showing the disposition of 
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anthracite coal from 1921 to 1923, including shipments, allot- 
ments, averages and shortages as of January 20, 1923. This gave 
shipments to Canada in 1921-22 at 4,035,014 tons. The allotment 
in 1922-23 was 2,000,000 tons. The amount due to be shipped to 
January 20, 1923, was 1,310,333 tons, but only 946,785 tons actu- 
ally was sent. The latter figures, however, do not include ship- 
ments from the Hudson Coal Company mines. This table fol- 
lows: 
STATE DISTRIBUTION 


Showing 1921-1922 shipments, 1922-1923 allotment, total due, total 
shipped, overages and shortages as of January 20, 1923 


1921-22 1922-23 

Ship- Allot- Due to Shipped to 
ments ment 1-20-23 1-20-23 Over Short 
New England 6,249,471 3,857,682 2,527,456 2,534,568 = ne 
Maine .... 443,582 266,149 174,382 oS A ts eee 
N. H. .... 180,954 108,572 71,136 ae 223 
Wiles aipichb:« 88,46 53,078 34,770 35,584 eee ee 
: AS 3,491,070 2,094,642 1,372,351 1,384,964 12,613 ....... 
Be esas 587,87 352,726 1,097 PEE Sc. vs on 32,614 
Conn. .... 1,637,625 982,515 643,720 642,965 ....... 755 
Atlantic ...25,618,926 15,371,374 10,070,912 10,552,030 481,118 ....... 
N. Y. ....11,848,903 7,109,342 4,667,860 4,708,221 46,871 ....... 
ee eee 4,689,480 2,813,688 1,843,456 2,079,781 236,325 ....... 
Penna 7,267,357 4,360,414 2,856,821 3,055,966 199,145 ....... 
ic epee eeete 1,641 126,985 83,201 89,33 J ea 
i ee ee 867,344 520,406 340,955 359,579 18,624 ....... 
| a OMe 318,420 208,620 Pf ees 10,997 
Riis .osaent 203,531 122,119 80,009 {| eee 13,485 
Central - 3,384,262. 2,030,557 1,330,361 1,126,818 ....... 203,543 
Ohio ...... 352,972 211,783 138,757 ae 19,614 
ee 248,213 148,928 97,565 eae 36,989 
IES 1,780,412 1,068,247 699,884 J ae 21,682 
Mich. .... 1,002,665 601,599 394,155 ee 125,258 
Northwest .. 2,279,716 1,367,830 896,097 TEBOO cosccce 167,217 
BOR. 65xic.2 758,361 455,017 299,110 $66,302 68,192 ....... 
Lee 1,326,979 796,187 521,645 ES grep cee 226,804 
Oe: Seer 96,326 57,7 37,867 | ee ,999 
Sa 96,776 58,066 38,038 38,378 | EB eel eae 
Mont. ..... 1,274 764 437 7 | eee 
Trans.-Miss. 316,533 189,920 124,412 SI: x0 0005 10,846 
ME, ute. 87,134 52,280 34,257 46,923 12,606  ..... 0.05 
ee 7,25 4,354 2, Se or 1,259 
Neb 52,396 31,438 20,577 aE) den eee 9,378 
meee 169,746 101,848 66,728 rr > 11,865 
Miscellaneous 90,044 54,029 35,275 , Sa ee 10,158 
: a eee 17,189 10,313 6,764 ees 2,109 
eh Seine 15,583 9,3 6,118 NT ses sce pai 1,080 
Reyes he 285 Ke ,826 ee 1,265 
Fla 5,383 3,230 2,009 Sa oe 541 
yee 2,353 1,412 930 Er 737 
i aah lla 243 5,546 3,629 EE erosse-dine 2,598 
Tenn 2,568 1,541 ,007 1,138 Tet SNises 
W. Va 10,750 6,450 4,218 Beet Gs45.0 341 
Age... . | Ue: |= eee 181 
Ms, crocs eX 10,121 6,073 3,971 SO caweuan 938 
Hy. . 5 1,798 1,178 eee 472 
Gre ou. 98 59 3 370 SOS: stk 
Cay. 66 40 Mi is xcache cued \eanieioes 26 
Colo. 44 26 ge a ae 18 
Idaho 2 E  coveeteten CSRS vase. Concedes tae 
eee 316 190 Se eRe 125 
2 (a 201 121 BN irda be lan oie 79 
Wan, .... 256 154 WOES iacsdseeck, ise Bieler 101 
WEG. oo ss:0: 68 4 29 BP) PR. iatece 10 
Total U. .S.38,118,952 22,871,371 14,984,016 15,080,979 ....... ..eoeee 
Canada ..... 4,035,014 2,000,000 1,310,333 DEED” cectecne san baies 


Following the February 15 session Commissioner Campbell 
announced the meeting adjourned until 10:30 Monday morning 
at Washington. 

Officials of the Delaware & Hudson and Hudson Coal Com- 
pany promised to submit information at Monday’s conference on 
their shipments of coal. 

The announcement came after charges were made by fuel 
administrators of New England states that the refusal of the 
railroad to co-operate had delayed solution of the problem. Of- 
ficials of New England railroads testified that they could not 
handle large additional shipments of coal unless other freight 
were embargoed. 

W. T. Magrath, former Canadian Fuel Administrator, spokes- 
man for Canada at the hearing, said there would be no retalia- 


tion by that country if the United States decided to embargo 
coal. 


-' ANTHRACITE SHORTAGE 
The Trafic World Washington Bureau 


President Harding, in a telegram February 12 to Governor 
Smith of New York, said he had been informed that the situa- 
tion in New York relative to shortage of anthracite was the 
result of failure of transportation rather than of supplies. 
Governor Smith asked for an embargo on shipments of coal 
to Canada. Federal Fuel Distributor Wadleigh conferred in 
New York February 12 with state officials with regard to the 
situation, 

Attention of lawyers was drawn to the Commission’s order 
instituting No. 14624, transportation and distribution of anthra- 
cite coal, hearing on which were appointed for February 14 at 
New York, because it was the first general investigation ordered 
by the Commission in which it invoked, in addition to the powers 
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it possessed under the interstate commerce law, the powers 
granted to it in the act of September 22, 1922. That act declares 
a national emergency to exist in the production, transportation 
and distribution of coal and other fuel, provides for the appoint- 
ment of a Federal Fuel Distributor and cooperation between the 
Commission and the distributor to the end that there may be an 
equitable distribution of coal, at not unreasonable prices. The 
powers under that act may have been exercised in some of the 
things done by the Commission prior to the institution of the 
general investigation. However, the exercise of such powers 
did not stand out so prominently as in the issuance of the order 
instituting the investigation. 

One of the facts on which comment was made was that 
the Commission, in the preamble to its order, recited that the 
distributor had asked it to obtain information as to the tonnage 
shipped or caused to be shipped by the Hudson Coal Company, 
since September 11, 1922, which information, it was declared, 
the coal campany had refused to furnish to the distributor. 
The implication of that recital was that the refusal of the coal 
company was one of the facts or reasons that constrained the 
Commission to order the investigation. The Commission’s order 
however, had nothing to say about the refusal of the Hudson 
Coal Company to furnish information. It merely directed 
an inquiry into the transportation of anthracite coal, and the 
distribution, from and after September 22, the date mentioned 
being the day on which the President signed the law, with 
a view to issuing thereafter, if necessary, appropriate orders 
for priority in car service, or embargoes, or both orders and 
embargoes, and to the taking of other suitable measures in con- 
nection with future transportation, of such coal by means of 
railroad lines. The order was served on the anthracite carrying 
lines but not on the Hudson Coal Company: It was brought to 
the attention of the public, by its terms, by a deposit of a copy 
of it in the office of the secretary of the Commission. 

Rightly or otherwise, the Hudson Coal Company is regarded 
as the agency of the Delaware & Hudson in the transaction of 
coal business. Before the investigation was begun the idea was 
that the Delaware & Hudson Company, controlling both the 
railroad and some mining operations, was refusing information 
as to the distribution of coal, particularly the part of the product 
shipped into Canada. The Delaware & Hudson has one of the 
most direct lines into Canada. The complaint of General 
Goethals, the fuel distributor in New York, and New York 
congressmen was that more than an equitable share was being 
sent into Canada. That fact could not be definitely known 
because the Hudson Coal Company had refused to furnish any 
information on the subject to the federal fuel distributor. 

It was figured that under the powers of the Commission, the 
Delaware & Hudson Railroad could be compelled to furnish 
information as to the transportation of coal, although the 
Commission, in its order, did not say that that was what it 
intended trying to do. There was a query as to whether the 


Commission could compel the railroad company about the coal 
company’s shipments. 


According to the understanding among Commission men 
who had had something to do with the preliminaries leading up 
to the issuance of the order, the Hudson Coal Company operated 
mines and paid royalty to the Delaware & Hudson Company 
in instances in which the latter was the proprietor; in instances 
where the Delaware & Hudson operated the mines the Hudson 
Coal Company bought the production at the pit mouth and 
acted as selling and distribution agent, in addition to shipping 
and marketing its own production. 


The terms of the order were broad enough to cause a 
disclosure by the railroad company, unless valid objection 
to such disclosure could be made, of the amount and_destina- 
tion of coal shipped over its lines, if not the names of shippers. 


In that way the federal fuel distributor, it was pointed out, - 


could be put into possession of information as to the amount and 


destination of the anthracite handled over the rails of the Dela-~ 


ware & Hudson, to the junctions on the international boundary 
at least, if the company declined to tell anything about coal 
supposed to have gone into Canada. 


The federal fuel distributor, however, would not be placed 
in possession of prices by anything that could be obtained from 
the railroad company under the ordinary powers of the Com- 
mision, except as to what it received from the Hudson Coal 
Company, the first buyer. The order, however, is not addressed 
to the coal company and the inclination, before the hearings, 
was to deny that the Commission could help the fuel distributor 
obtain information about production, except as inferred from 
transportation records, or prices realized by the coal company, 
acting as marketing agent for the production of railroad mines. 

Senator Walsh, of Massachusetts, in a letter to the Commis- 
sion, February 14, asked that it issue an order suspending all 
traffic, other than coal, even passenger, if necessary, between the 
coal fields of Pennsylvania and coal distributing points of New 
England, New York and New Jersey. 

“In a word, as the coal is mined and ready to be shipped, let 
the way be cleared between it and our people, and let it be done 
now,” said he, adding that whole communities were without coal 
and that a freezing and snowbound people appealed for relief. 
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The letter was in reply to notification from the Commission 
that it had undertaken an investigation of the anthracite coal 
situation. The senator said he hoped the Commission would find 


that priority orders and embargoes were needed now and not in 
the future. 


Senator Lodge February 15 introduced a bill authorizing 
the President to declare an embargo on exports of anthracite 
or bituminous coal. 


At the resumed hearings in the Commission’s anthracite 
inquiry at Washington Feb. 19, it is hoped that the inquiry into 
distribution of coal by the Delaware and Hudson and the Hud- 
son Coal Company will produce something tangible. Service 
was not obtained on the coal company for the New York hear- 
ing and no one appeared to represent it. 

The Commission has made no answer io the letter of Sen- 


ator Walsh, of Massachusetts, alleging whole communities were 
without coal. 


Fuel Distributor Wadleigh said Massachusetts had received 
more than its share of hard coal, while Canada had received 
less than its share of the supply allotted to it. Secretary Hoover 
holds the view that an embargo on anthracite to Canada is not 
necessary to meet the situation. 


RAILROADS AND COAL TRAFFIC 


The National Coal Association has made public replies from 
railroads to a questionnaire as to preparations being made to 
handle coal traffic in 1923. The association asked how many 
coal cars and freight locomotives would be added in 1923 and 
what the railroads planned to do in the way of improvements. 
Summaries of replies received are given below: 


Pennsylvania R. R. System, Samuel Rea, president: In January 
orders were authorized for 300 additional locomotives, including 175 
heavy freight engines, 42 heavy passenger engines, 40 medium weight 
passenger engines and 43 switching engines. Mr. Rea said: “It is 
inevitable that the railroads now have more traffic offered to them 
than their available facilities can handle in the normal way, and with 
reasonable promptness.’’ Congestions or so-called ‘‘car shortages” 
are costly. Extensions into Detroit, enlargement of freight facilities 
and yards near Harrisburg, South Philadelphia, Pittsburgh, Sharps- 
burg and Pitcairn are being completed. Yard and station improve- 
ments in Chicago are actively under way. Additional tracks are being 
laid from Kenwood to Rochester, Pa. Yard extensions .are under 
way at Baltimore and Hagerstown, Md., and other improvements in 
practically every state to which the system extends. 

Central R. R. of New Jersey, W. G. Besler, president: The road 
has a sufficilent number of coal cars. Ten passenger locomotives and 
36 freight and switching locomotives will be added. New passenger 
car equipment will cost $2,500,000. Construction of the new bridge 
across Newark Bay, to cost $9,000,000, is planned. Elimination of 
eae — at Perth Amboy and Somerville, N. J., will cost 

New York, New Haven & Hartford, E. J. Pearson, president: No 
new freight equipment will be purchased in 1923. Facilities of this 
kind have been largely’ increased in the past few years, and the 
cleaning up of the motive power situation since the shopmen’s strike 
should largely increase availablity of present equipment, particularly 
in moving coal shipments. 

Philadelphia & Reading, Agnew T. Dice, president: In 1922, 2,000 
coal cars of the 70-ton type were acquired and 25 Consolidation loco- 
motives, beside passenger equipment. It contracted for 1,000 70-ton 
gondola cars on which delivery has started. Five Pacific type pas- 
senger locomotives will be built this year. A coal dumping and thaw- 
ing _— will be installed at Port Richmond, Philadelphia, before next 
winter. 

Illinois Central, C. H. Markham, president: In 1922 orders were 
placed for 5,000 gondola cars, of which 2,000 have been received. On 
January 25, 1923, an order was placed for 4,000 more. Both orders will 
have been delivered. by the middle of July. Fifty locomotives were 
ordered last month, and 140 last year, of which 58 have been received. 
In addition to equipment, improvements and extensions planned for 
1923 will involve an outlay of $27,000,000. Additional rolling stock to 
be bought includes 1,500 box cars and 500 automobile cars, beside 
passenger equipment. Roadway improvements include additional main 
tracks, grade reductions, improvement and extension of yards, locomo- 
tive and car shops, freight and passenger terminals, new shop ma- 
chinery and tools, and extension of signal facilities. P 

Pere Marquette, Frank H. Alfred. president: New equipment for 
1923 includes 1,500 automobile cars, 500 55-ton coal cars, 20 eight-wheel 
switcher locomotives and two all-steel dining cars. The budget for 
the year amounts to $10,000,000 for these purposes. Improvements 
include double track between Plymouth and Michigan Avenue (near 
Rougemere Yard), which will provide double track from Plymouth to 
Detroit; additions to shops at Grand Rapids; new rails, ballasting. 
ditching and widening cuts and fills; bridges, trestles, water and coal 
station; passing and industrial tracks, and extensive repairs to freight 
cars. 

Norfolk & Western. N. D. Maher, president: Seventy-ton coal cars 
to the number of 6,000 have just been received. Coming from the 
builers are 30 of the heaviest type Mallet locomotives and 12 mountain 
type passenger engines which may be used for freight service if 
necessary. Electrification is being extended in the coal fields nearly 
30 miles on the main line. The 1923 budget will amount to $6,000,000 
or $7,000,000. ; ; 

Louisville & Nashville, W. L. Mapother, president: In April 2,000 
coal cars will be delivered, and 16 freight and switching locomotives 
are under contract for: delivery this month. Consideration is now 
being given to providing more locomotives and cars during the last half 
of the current year. 


MINE ORDER RESTRAINED 


A special court, composed of Circuit Judges C. A. Woods 
and Edmund Waddill, Jr., and District Judge George W. McClin- 
tic, sitting at Richmond, has issued a restraining order forbid- 
ding the Chesapeake & Ohio, Virginian and other railroads serv- 
ing the New River field to enforce the 100 per cent rule in 
distributing cars to coal mines on their rails. Judge Woods 
dissented from the memorandum opinion of his colleagues. 
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The case, New River Company et al. vs. Chesapeake & Ohio, 
United States, Interstate Commerce Commission et al., involved 
the validity of rules formulated by the railroads in obedience 
to the Commission’s decision in docket No. 12362, the Joint Mine 
case, in which the regulating body held that joint lines were 
not entitled to cars in excess of 100 per cen: of the rated 
capacity. Prior to the Commission’s decision, the rules of the 
carriers, based on prior utterances of the Commission, per- 
mitted a joint mine to order 75 per cent of its rated production 
capacity from each of two railroads that might be serving it. 
In the recent joint mine rating case, it held that such a mine 
was not entitled to order cars from the two railroads treated 
as one in excess of 100 per cent of its rated production capacity. 

No order was issued by the Commission. It merely said 
the railroads should change their rules so as to permit the com- 
bined orders of a joint mine not to exceed 100 per cent of its 
rated capacity. 

The mine companies asked for an order restraining the rail- 
roads from putting into operation so-called 100 per cent rules on 
the ground that such rules deprived them of a property right 
and enforcement would result in irreparable damage. The joint 
mine owners put their case before the special court in the hands 
of James W. Carmalt and A. G. Gutheim. The so-called local 
mine operators who had fought the 150 per cent rule before the 
Commission presented their views through George T. Bell, whose 
fight before the Commission had terminated in a condemnation 
of the 150 per cent rule. The Commission, through P. J. Far- 
rell, its chief counsel, moved to dismiss the proceedings on the 
ground that the Commission had not issued a positive order re- 
quiring the railroads to do anything and that therefore the case 
fell within the rule laid down by the Supreme Court of the 
United States to the effect that a so-called negative order of 
the Commission was not subject to attack in the courts. 

The mine owners contended the railroads were depriving 
them of a right of property regardless of whether the order of 
the Commission was negative or positive and that therefore they 
were entitled to equity relief by means of a restraining order 
and injunction. They contended they had a lawful right to de- 
mand cars from each railroad serving them to the extent they 
deemed necessary, limited only to a proper pro rata distribution 
among all the mines. 

The court issued its restraining order subject to the filing 
of a bond for $100,000 by the railroad companies for sixty days 
and providing for arguments for a permanent injunction Febru- 
ary 17. 

The railroads, represented by W. S. Bronson for the Chesa- 
peake & Ohio and W. H. T. Loyall for the Virginian, said they 
wished to take a neutral attitude because they had maintained 
the 150 per cent rule on the views expressed by the Commission 
and were putting in the 100 per cent rule on its opinion that that 
would be reasonable. Tariffs establishing the 100 per cent rule 
went into effect on one road February 1 and tariffs putting it on 
others were filed making them operative from and after Febru- 
ary 10. 

No reasoned opinion was filed by Judges Waddill and Mc- 
Clintic in support of their order. They merely said they found, 
ordered, adjudged and decreed that irreparable damage would 
result to the complainants unless the operation of the decision, 
ruling and order of Rule 4 prescribing the 100 per cent limit to 
the number of cars that might be furnished at joint mines, was 
suspended and stayed; that the nature of the damage was that 
unless the operation of the ruling, order and Rule 4 was stayed 
and suspended the transportation facilities for the shipment of 
coal produced by the complainants would be so reduced that it 
would be impossible for the complainants to fulfill their deliv- 
eries on existing contract obligations for the delivery of coal; 
that the complainants’ labor organization, gradually built up 
through a period of time, would be disrupted and disorganized; 
that complainants would suffer injury to the good will of their 
business and loss of present and future business; that their 
plant and equipment would become in part idle; that the re- 
turns on the lessened amount of coal which the complainants 
would be able to ship would be unable adequately to carry the 
overhead charges of their plants and of their business, and that 
the cost of the coal produced by the complainants would be 
increased to a large amount per ton. 

Circuit Judge Woods, the third member of the special court 
convened to consider the application for a restraining order, 
dissented and gave notice of an intention to reduce his views to 
writing but he did not do so in time to have his memorandum 
of dissent attached to the order of the majority. 

A stay of the Commission’s order for sixty days, the time for 
which the order, according to its terms is to be effective, will 
give the complaining operators just that amount of time to ful- 
fill their contract obligations and prepare to operate under the 
100 per cent rule, should they, in that period come to the con- 
clusion that it would be advisable to make such preparations. 


COAL PRODUCTION REPORT 


“Present estimates of soft coal production in the week ended 
February 3 indicate a total output, including coal shipped, mine 
fuel, local sales, and coal coked, amounting to 10,587,000 net 
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tons,” says the Geological Survey in its current coal report, which 
in part follows: 


Revised estimates for the week before show 10,985,000 tons. 
Instead of nearly uniform rate of production at ahout 11,009,000 tons 
a week .as indicated by early returns, there is now indicated a 
gradual decline in the production since the beginning of the year. 

Preliminary reports of cars loaded during the present week (Feb. 
5-10) show 41,540 cars on Monday, a drop to 30,975 on Tuesday, and 
further decline to 29,303 on Thursday. The indicated total output 
for the present week is therefore about 4 per cent less than for the 
week preceding, and will be between 10,100,000 and 10,200,000 tons. 

The production of anthracite declined slightly in the week ended 
February 3. The total output including mine fuel, local sales, and 
dredge and washery output, is estimated at 2,056,000 net tons on the 


basis of 39,321 cars loaded as reported by the principal anthracite 
carriers. 


Early returns from the railroads on loadings this week (Feb. 5-10) 


indicate a somewhat smaller output; probably a little less than 
2,000,000 tons. 


he all-rail movement of coal to New England and eastern New 
York, as reported by the American Railway Association for the week 
ended February 3, included 3,447 cars of anthracite and 3,265 cars of 
bituminous coal, forwarded through the principal gateways over the 
Hudson River and through Rouses Point. This was a decrease of 
648 cars of anthracite and an increase of 375 cars of bituminous 
coal as compared with the week preceding. The total number of 


cars forwarded was approximately the same as in the corresponding 
week a year ago. 


The full effect of the miners’ strike during the past summer on 
receipts of coal in New England during 1922 is shown in preliminary 
reports of the Massachusetts Commission on the Necessaries of Life. 
New England received less coal in 1922 than in 1921 and 1919, which 
were, respectively, years of industrial depression and a great coal 
strike. The 1922 receipts were much smaller than in any other 
recent years. The total quantity of anthracite received in 1922 was 
6,462,000 net tons, and bituminous coal, 18,815,000 tons, which amounts 


were but 56 and 85 per cent, respectively, of the average receipts 
during the six years preceding. 


Coal received during the year included about two million tons of 


foreign bituminous coal, nearly all of which entered New England 
ports after the middle of the year. 


The total quantity of soft coal dumped over the piers at Hampton 
Roads in the week ended February 3 was 322,269 net tons, an increase 
of 12 per cent over the 287,737 tons dumped in the week preceding. 
The increases were in the tonnages of cargo coal fér export and of 
cargo and bunker coal for New England. 


ROADS BLAMED FOR COAL SHORTAGE 


The Trafic World New York Bureau 


Fuel administrators of the nine districts of New York state 
met this week at the offices of the fuel administration to con- 
sider the shortage of coal in Northern New York. The general 
opinion was that the trouble was due chiefly to failure on the 
part of the railroads, due to storms and the scarcity of cars, 
to deliver shipments. A conference was held later with E. R. 
Wadleigh, Federal fuel administrator; General George W. Goe- 
thals, state fuel administrator; L. H. Loree, president of the 
Delaware & Hudson Railroad, and with D. Fred Williams, vice- 
president of the Hudson Coal Co. 

Mr. Wadleigh said that 20,000 tons. of coal were needed 
for the immediate relief.of the situation upstate. The trouble, 
he stated, was that the roads were not able to transport the 
coal that the mines could turn out. More than 6,000 cars a 
day were being loaded at the Pennsylvania mines, a greater 
number than ever before in history, he said, but that as a con- 
sequence of storms and lack of equipment the carriers find it 
difficult to get the cars to their destinations. 


PRIORITY POWER QUESTION 


The Trafic World Washington Bureau 


The Commission has been called on to defend the consti- 
tutionality of the parts of the interstate commerce law on which 
it based its service orders establishing priority in the distribu- 
tion of cars for the transportation of coal, according to the use 
of to be made of the fuel. John Weld Peck, judge of the fed- 
eral court for the southern district of Ohio, has asked for a 
brief from the Commission setting forth its reasons for believ- 
ing the parts of the statute constitutional. 

This call was made by the judge on his own motion when 
it became his duty to consider what sentence he would pass 
upon Edward P. Avent, Jr., of Cincinnati, when the latter had 
pleaded guilty to five counts in an indictment accusing him of 
having violated the Commission’s service order by procuring 
the shipment of coal to users in Michigan, who, the indictment 
said, were not entitled to obtain coal until users in higher 
classes had been served. 

Avent pleaded guilty to that indictment. The district at- 
torney nolle prossed the indictments charging conspiracy to .ob- 
tain concessions in transportation forbidden by the Elkins anti- 
rebate law. The conspiracy indictment, according to the view 
of government counsel, including attorneys for the Commission, 
was not important in view of Avent’s change from a plea of not 
guilty to one of guilty on the indictment accusing. him of hav- 
ing received the concession resulting from the violation of the 
service order. 

When Avent was due to be sentenced Judge Peck asked his 
counsel whether any decisions on the constitutionality of law 
had been made. Counsel said there had not. Thereupon the 





Salata i ARR. 


PP RINE A ERS aE OLED A. 


— 


we 


Kod Rianne eet ete + 


360 
judge said he would take the matter under advisement for sev- 
eral days, until he could look into the matter. 

Commission men who have been asking for indictments al- 
leging violations of service order priorities were pleased with 
the turn given the matter by Judge Peck’s inquiry. They have 
begun work on a brief on the aspect brought forward by his 
question and hope that the constitutionality of the law will be 
settled before they procure more indictments, as called for by 
their plans. In the event Judge Peck should hold the law un- 
constitutional, it is believed appeal from his decision could be 
taken under the criminal appeals act. What would become of 
Avent’s plea of guilty in the event Judge Peck held the act un- 
constitutional, and the Supreme Court of the United States re- 
versed such a holding, attorneys for the Commission were not 
prepared to speculate upon, when the question was raised. 

While it is unusual for a judge to raise a question of the 
constitutionality of a statute, it is proper for him to give such 
help to an accused as would flow from such a question. Ques- 


tions of constitutionality, however, are generally raised by coun- 
sel for the accused. 


SERVICE ORDER NO. 38 


With a view to providing for the movement of coal from 
the mine of the Montevallo Mining Company, at Aldrich, Ala., 
where there is coal ready to be moved, Commissioners Potter 
and Cox, acting as division 5, issued a service order directing 
the Southern Railway to furnish cars for moving the coal. Com- 
missioner Aitchison did not participate in the issuance of the 
order. After declaring that an emergency existed upon the line 
of the Southern Railway, requiring immediate action, the Com- 
mission issued an order, as follows: 


1. That in the supply of cars to mines upon the line of the 
Southern Railway Company said carrier shall place, furnish, and 
assign open top cars suitable for the loading and transportation of 
coal at the mine of the Montevallo Mining Company, located at 
Aldrich, Ala., at the rate of 15 cars per working day, until March 
5, 1923, provided that not more than 20 per cent of the amount to 
be shipped on any day is to be shipped for consignees who will 
sell or use for other than domestic purposes and the balance to be 
shipped for consignees who will sell or use for domestic purposes 
only, in preference and priority to any other placement or use of 
such open top cars; peer. That the open top cars so placed, fur- 
nished, and assigned shall not be counted against the distributive 
share allotted to the mine hereinbefore named. 

. That all rules, regulations and practices of said common 
carrier by railroad with respect to car service as that term is de- 
fined in said act are hereby suspended so far as they conflict with 
the directions hereby made. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
January 23-31 was 73,269 as compared with 72,754 in the pre- 
ceding period, while the surplus was 26,588 as compared with 
26,485 in the preceding period, according to compilations by 
the car service division of the American Railway Association. 

The shortage was made up as follows: Box, 25,195; auto 
and furniture, 1,620; total box, 26,815; flat, 3,176; gondola, 14,- 
409; hopper, 24,068; all coal, 38,477; coke, 509; S. D. stock, 
1,246; D. D. stock, 253; refrigerator, 2,123; miscellaneous, 670; 
total, 73,269. 

The surplus was made up as follows: Box, 6,767; ventilated 
box, 5; auto and furniture, 204; total box, 6,976; flat, 1,090; 
gondola, 4,179; hopper 3,029; all coal, 7,208; coke, 75; S. D. 
stock, 5,477; D. D. stock, 333; refrigerator, 4,842; tank, 198; 
miscellaneous, 389; total, 26,588. 


LUMBER SHIPMENTS 


“The lumber movement of the country for the week ending 
February 3, as appraised by the National Lumber Manufac- 
turers’ Association, on the basis of reports from the various 
regional associations, maintained a plane of high activity,” the 
association says. “While there was a slight decrease in pro- 
duction and in new business from the preceding week, ship- 
ments increased appreciably, attaining the exceptional volume 
for this time of year, of 255,000,000 feet. Production, shipments 
and orders, especially the last two, show large gains over this 
period for last year and the first five weeks of 1923 overtop 
those weeks of 1922 by about 60 per cent in orders and ship- 
ments and about 12 per cent in production. 

“The shipments of the mills of all reporting associations 
for last week were 126 per cent and orders 138 per cent of 
production. The same percentages for the mills of the Southern 
Pine Association were 119 and 126, respectively, and for the 
West Coast Lumbermen’s Association mills, 120 and 127. Out 
of the 377 mills reporting, 353 belong to five associations having 
an established normal production for the week of 216,174,571 
feet. Measured by this standard, actual production for the 
week was 88 per cent, shipments 111 per cent and orders 122 
per cent. 

“The following table compares the lumber movement for 
last week with the corresponding week of 1922 and with the 
preceding week: ' 
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Pre- 





Corresponding ceding week, 

; Past week. week, 1922 (revised). 
| RE ee ee eee 377 398° 
Production 202,675,400 176,351,901 207,975,865 
Shipments 255,270,356 158,868,077 248,356,770 
GEGOER. ial. a t.5 spe hee gee ban 279,982,130 165,230,440 286,626,206 


“The following figures compare the lumber movement go 
far this year with the same period of last year: 


Production. Shipments. Orders. 

ORR a’ ives wee ndx cakes eee 958,098,188 1,198,908,555 1,366,724,731 
TERE cscwhah trcaha west ieee 857,885,052 797,000,246 836,944,342 
1923, imcrease ......... 100,213,136 401,908,309 529,780,389 


~FRUIT AND VEGETABLE SHIPMENTS 


“Shipments for the week ending February 10 were still 
decreasing, being about 460 cars less than the preceding week 
and 350 cars below the movement of the corresponding period 
a year ago,” the Bureau of Agricultural Economics, Depart- 
ment of Agriculture, said in its weekly review of leading fruits 
and vegetables. “Gains in the movement of barreled apples, 
cabbage and celery were offset by decreases in other lines, es- 
pecially white potatoes. Total shipments of apples and 9 
vegetables were 7,875 cars.” 


The totals from the weekly summary of carlot shipments 
follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Tuesday, February 13, 1923. 

Week Previous ‘Totals——_—_—_, 
Feb.4-10 Feb.5-11 Week This Last 

Ine.This Inc.Last This Season to Season to Last 
Season Season Season Feb.10 inc. Feb.11 inc. Season 











Apples (box areas)— 
Total 








ego hain das: ee 883 855 883 38,721* 51,871 56,294 
Apples (bbl. areas)— 
» APE ae 726 437 644 54,324* 27,813 32,078* 
Cabbage (season 1922) 
Sieve duahawiues«, 3 514 364 498*  38,151* 29,913 31,000 
Cabbage (season 1923) 
: RS ares 152 710 113 596 1,961 38,151* 
Cauliflower— 
| EES 83 92 126 2,714* 2,670 4,335 
Celery (1922)— 
ETS ee 173 19 104 13,741* 11,470 11,640 
Celery (1923) Florida— 
Jan. 1-June 30.... 312 330 255 1,074 817 4,807 
Lettuce— 
SEES SPA 575 428 612 6,830* 6,152 21,988* 
Mixed Vegetables— 
| RST IN 268 340 349 1,842 1,503 19,420* 
Onions— 
SR eee 343 271 430 25,901* 19,624 20,767 
Spinach— 
a a ee 167 173 229*- 2,512* 1,757 4,654 
Sweet Potatoes— 
lets i eee cee 338 429 374 16,411* 15,047 19,311 
: Summary White Potatoes 
Leading Sections: 
ee err 3,282 3,668 3,646 111,885 123,737 185,423 
Other Sections: 
FS 59 84 71 25,461 19,005 20,322 
ear ee aees wake 40,818 32,489 32,540 
re ee 3,341 3,752 3,717* 178,164* 175,231 238,285 


*Includes all delayed and corrected reports received to date. 


REVENUE TRAFFIC STATISTICS 


Freight revenue in November totaled $388,373,035 as against 
$341,750,566 in November, 1921, and $3,641,060,474 in the eleven 
months ended with November, as against $3,627,266,134 in the 
same period of 1921, according to. revenue traffic statistics 
issued by the Bureau of Statistics of the Commission. 

Passenger revenue in November totaled $84,763,336, as 
against $82,557,811 in November, 1921, and $976,849,599 in the 
— months, as against $1,064,250,409 in the same period of 

Revenue tons carried in November totaled 187,909,000, as 
against 145,568,000 in November, 1921, and 1,646,020,000 in the 
eleven months, as compared with 1,521,945,000 in the same 
period of 1921. 

Revenue per ton-mile averaged 11.19 mills in November, as 
against 12.73 mills in November, 1921, and 11.86 in the eleven 
months, as compared with 12.64 in the same period of 1921. 

Revenue passengers carried totaled 77,217,000 in November, 
as against 78,164,000 in November, 1921, and 881,686,000 in the 
eleven months, as compared with 951,452,000 in the same peroid 
of 1921. 

The revenue per passenger-mile averaged 3.071 cents in 
November, as against 3.107 in November, 1921, and 3.015 in the 
eleven months, as against 3.084 in the same period of 1921. 





Cc. M. & ST. P. CERTIFICATES 


In a memorandum the Commission has announced it has 
agreed upon a report and order authorizing the Chicago, Mil- 
waukee & St. Paul Railway Company to assume obligation and 
liability in respect of $1,536,000 of equipment trust certificates. 
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SHIP SUBSIDY BILL ‘ 


The Trafic World Washington Bureau 


With the Army appropriation bill out of the way, Senator 
Jones, of Washington, served notice on the Senate he would 
press the subsidy bill just as urgently as possible. 

“We are now ready to proceed with the shipping bill,” 
said he. “It will not be laid aside for other measures except by 
a vote of the Senate. We will pass it or we will reject it, as the 
majority shall determine.” 

The senator then entered into a long argument in support of 
the bill, during which he was interrupted by Senators Brookhart, 
Hitchcock and Fletcher, who indicated a preference for a con- 
tinuation of government ownership and operation of the war- 
puilt Shipping Board fleet. 


Senators McNary of Oregon, Moses of New Hampshire, 
Stanfield of Oregon, Shortridge of California, Bursom of New 
Mexico, and Ransdell of Louisiana, conferred with President 
Harding February 10 and informed him that the bill would pass 
if certain amendments were agreed to. Senator McNary has 
had printed a large number of amendments to the bill. He fa- 
yors direct aid for freight ships, but not as much aid for pas- 
senger ships as is provided by the bill as it stands. 

The following letter was sent by Elliot H. Goodwin, resident 
vice-president of the Chamber of Commerce of United States, to 
the 1,400 business and commercial organizations comprising the 
membership of the national chamber: 


America, leading the world in a naval disarmament program, 
would be foolhardy if it should fail simultaneously to develop its 
merchant marine. The president stated to Congress: 

“The relativity of strength among the powers would be wholly 
one of disappointing theory if ours is to be a merchant marine 
inadequate for the future.”’ 

And again in the same message: 


“The continued building of merchant ships is the one guaranty ~ 


of a maintained shipbuilding industry, without which no nation 
may hope to hold a high place in the world of commerce or be 
assured of adequate defense. 


The ship subsidy bill proposes to restore our merchant fleet 
acquired through the war to the seas instead of allowing it to 
rust and sink; and to do this at an annual expense less than the 
cost of building two battleships, and $20,000,000 less than the annual 


loss resulting from the mere operation of our government merchant 
marine. 


There are fundamental principles of national safety as well as 
commercial progress involved in the face of this bill: 


1. Maintenance of our present position as the second maritime 
power of the world; 


2. Restoration of the American flag to the over-seas trade 
routes of the world; 


Removal of the Government from an activity which competes 
with American business; 


4. Creation and development of a privately owned and privately 
operated American merchant marine; 


5. Development of our foreign trade; 

6. Existence of auxiliary cargo and troop ships in time of war. 

The bill and these principles involved are in extreme jeopardy 
because only 21 days (including four Sundays and one national 
holiday) of the congressional session remain, with consequent in- 
creasing possibility of successful filibuster by an individual senator 
or group of individuals. The President last Wednesday asked only 
that the bill be allowed to come to a vote on its merits. Will you 
support this request with your senators? Time is of the essence. 


Henry Ford’s publication, the Dearborn Independent, made 
public a statement for the press February 10 to the effect that 
150 members of chambers of commerce and boards of commerce 
in the United States sailed from New York that day for Rome, 
where a meeting of the International Chamber of Commerce will 
be held, on a chartered British vessel. The article inquired why 
an American ship had not been chartered by bodies favoring 
passage of the subsidy bill. 

President Harding, in coupling an appeal for final action on 
the subsidy bill with his recommendation that the British debt 
settlement be approved, insulted the Senate, Senator Harrison, 
of Mississippi, declared in a speech in the Senate. 

“About the only time applause was elicited during the deliv- 
ery of the message was when he said that the Senate of the 


United States by its delay had shown and exhibited a mark of 
Impotence,” said he. 


The senators said the President had fallen under the in- 
fluence of Chairman Lasker of the Shipping Board and that the 
President jumped when “Lasker pulls the string.” He said it 
Was due more to Lasker’s influence and power of persuasion 
over the President than to anything else that a ship subsidy bill 
Was pending before the Senate. He said hardly a Republican 
Senator in his heart endorsed the bill. 


Objection by Senator Williams February 12 blocked a 
Wanimous consent agreement to limit debate on the ship sub- 
sidy bill. Senator Jones announced that night sessions would 
be held, beginning February 14. Senator Norris moved to take 
Up a proposed constitutional amendment and displace the 
subsidy bill, but a vote was not reached on the motion. 

Senator Norris’s motion to displace the subsidy bill for 
consideration of a constitutional amendment changing the time 
When members of Congress will take their seats after election 
at the time for the meeting of Congress was disposed of by the 

enate quickly passing the proposed amendment. 

After that, however, the subsidy bill was displaced for 
the British debt funding bill. It was expected that the debt 
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bill would be passed shortly. It will require a vote of the 
Senate to give the subsidy bill its status again as “unfinished 
business.” 

President Harding will veto the subsidy bill if it comes to 
him with a provision requiring an annual appropriation from 
Congress for the subsidy fund. He so advised senators who 
discussed the subject with him, it was learned February 15. 

The chances for passage of the bill were regarded as slim 
at the end of this week. The Republican leaders were still 
threatening night sessions to wear down opposition, but none 


actually had been held. The bill will be brought up again next 
week. 


RIVERS AND HARBORS 


The Trafic World Washington Bureau 

President Harding, according to an official spokesman at the 
White House, would like to see the day come when rivers and 
harbors appropriation bills will be submitted to the chief execcu- 
tive in such form that specific items could be vetoed without 
vetoing the entire bill. 

This position of the President was made known after the 
Senate had approved the large increase in the rivers and harbors 
item in the army appropriation bill. 

It is being pointed out that whoever conceived the plan of 
having the rivers and harbors item carried in the army ap- 
propriation bill, and not in a separate measure, “put one over” 
for the river and harbor enthusiasts. 

It is believed that President Harding would veto the rivers 
and harbors item if it were carried in a separate bill, but as it is 
tied up with the army appropriations, the President is practically 
compelled to accept it. 

An effort will be made to separate the item from the army 
bill at the next session of Congress. 

Although Congress agreed on an appropriation of approxi- 
mately $56,000,000 for rivers and harbors in the fiscal year 
1924, it is within the power of the President not to spend more 
than the $27,000,000 which the Director of the Budget recom- 
mended, according to government officials. The rivers and har- 
bors work is done under the direction of the War Department 
and the President thus has the final word as to expenditures. 
Congress may make the $56,000,000 available but the President 
does not need to spend all of the appropriation. It is under- 
stood that the President is giving consideration to the problem 
and may see to it that not more than $27,000,000 is spent. 

Senator Caraway,, of Arkansas, criticized the President in 
connection with the report that the latter would not spend all 
of the $56,000,000 authorized for river and harbor work in 


the fiscal year 1924. He said the President should carry out 
the will of Congress. 


REVISED HAGUE RULES 


The Trafic World Washington Bureau 

A hearing was held before a sub-committee of the House com- 
mittee on merchant marine and fisheries, February 13 and 14, 
on the bill embodying the revised Hague rules as agreed upon 
at the Brussels international conference last October. (See Traf- 
fic World, February 10, p. 299.) 

Norman Beecher, special counsel of the Shipping Board, 
who was one of the delegates which represented the United States 
at the conference, was the first witness. He explained the pro- 
visions of the bill. 

It developed that the government printing office, in print- 
ing copies of the bill, had made an error in subdivision (e) of 
section 4, making the limitation for liability at $100 per pack- 
age instead of £100, as it should have been. 

There was considerable discussion regarding the transla- 
tion of the rules as agreed on at the conference. Mr. Beecher 
explained there was no official English translation and that 
there would be none until Great Britain and the United States 
had agreed on a translation from the French. He said the State 
Department did not have all the necessary diplomatic docu- 
ments to go forward with the work of getting the rules in final 
official form for submission to the Senate in the form of a treaty. 

Regarding subdivision (e) of section 1, which defines the 
term “carriage of goods” as covering the period from the time 
when the goods are loaded on to the time they are discharged 
from the ship, Mr. Beecher said the Harter act applied to the time 
the goods were loaded and from the time they were unloaded 
until received and that thus the interests of the shipper were 
protected. 

Mr. Beecher said the only real advantage to the ship owner 
under the rules was that gained from the provisions of section 
4 of the bill providing that neither the carrier nor the ship 
should be responsible for loss or damage arising or resulting 
from specified causes. Under subdivision 17 of that section, how- 
ever, the witness said, the burden was on_the shipowner of 
proving that he was free from negligence under the excepted 
clauses in the section. He said this was an important change 
for the benefit of shippers. 

As to paragraph (d) of section 4, relating to deviation, he 
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said he understood that that was still unacceptable to some ship- 
pers but that it represented what the “best combined wisdom 
abroad was able” to get. 

Mr. Beecher said little about the valuation clause, saying 
that it had stood up against a great deal of criticism. Section 
5, he said, permits the carrier to issue a bill of lading as much 
more favorable to the shipper as it might see fit to do. He 
raised the question of whether or not that privilege should be 
restricted so that preference could not be given particular 
shippers. 

Discussing section 8, defining that the act should apply to 
all contracts of carriage between U. S. ports and foreign ports, 
Mr. Beecher said no mention was made of the Great Lakes but 
that he thought it desirable that the bill contain something 
definite on that point. He said section 9 met the objections of 
shippers that bills of lading contain provisions which were illegal 
and inserted for the purpose of “bluffing” ignorant and unsuspect- 
ing shippers. He said the purpose of the section was to impose 
a penalty for insertion of void and illegal provisions. 

C. S. Haight, chairman of the bill of lading committee of the 
International Chamber of Commerce, who has been most active 
in the matter of having uniform rules adopted, reviewed the 
efforts that had been made toward getting uniform rules, 

General approval of the rules agreed on at the Brussels 
conference was voiced by J. C. Lincoln, traffic manager of the 
New York Merchants’ Association, and F. H. Price, of the 
Millers’ National Federation. 

Robert H. Bean, of New York, representing banking and 
other business interests, and W. H. McGee, president of the 
American Institute of Marine Underwriters, said uniformity in 
rules governing carriage of goods by sea was highly desirable 

Ira A. Campbell, representing the American Steamship Own- 
ers’ Association, said those he appeared for did not wish to 
stand in the way of adoption of the rules as proposed. He 
objected, however, to imposing on the shipowner the burden of 
proof, as provided by paragraph 17 of section 4. He said that 
would result in injustice to the shipowner. 

F. S. Laws, appearing for the Insurance Company of North 
America, said the company was opposed to certain provisions 
of the bill. He urged that the bill definitely state that the 
Harter act was applicable up to the time goods were loaded or 
discharged. He said it was argued that if that were done those 
on the other side would not accept the rules. He said he had 
heard that before, but that the rules had been revised and that 
they were now nearer to where they should be than they ever 
had been before. 

“Let’s get it right now,” said he. 
and make it right.” 

Some of the objections of the Insurance Company of North 
America to the revised rules follow: 


“Change it a little more 


First.—They only apply to merchandise and/or cargo and/or prop- 
erty received on. shipboard, and they fail to deal with the liability of 
the carrier for the aforesaid goods, merchandise and property from 
the time the goods are legally received by him. 

Second.—They fail to deal with the liability of the aforesaid 
carrier after the goods are discharged from the ship, while they are 


still in his legal custody, and before they are delivered to their 
respective owners. 


Third.—They fail to cover live animals or goods carried on deck. 
Fourth.—They specify that the carrier shall not be liable for loss 
resulting from fire, and make no differentiation between fire unavoid- 
ably occurring and fire resulting from the carrier’s own negligence. 
Fifth.—They limit the amount of their liability to not exceeding 
£100 per preeeae. thus creating an unjust discrimination between 
owners and shippers and consignees of goods whose value is less than 
£100 per package and those whose value exceeds that amount. 
ixth.—Under Article No. 6 in the proposed rules, the language 
is vague and there is a possibility of the entire rules being negatived 
by special agreement between the parties at interest. 
Seventh.—Under the proposed Article No. 7 arrangement is made 
whereby the carrier may be relieved, by special agreement, from all 
liability for loss or damage to or in connection with the custody, care 
and handling of the goods prior to loading on and subsequent to the 
delivery from the ship on which the goods are carried by sea. 
Bighth.—Because the rules are not mandatory and may or may 
not be adopted by carriers as they deem best for their own interest. 


In behalf of the Institute of American Meat Packers, C. B. 
Heinemann voiced the objections to the Hague rules of the 
shippers of meat food products. He also showed a telegram 
from the chairman of the executive committee of the National 
Industrial Traffic League asking him to speak for that com- 
mittee. He was also authorized to express views on behal* 
of the Chicago Association of Commerce. 

Gray Silver, forthe American Farm Bureau Federation said 
that organization was opposed to the legislation but was not pre- 
pared to go into the details of its opposition. He indicated, 
however, that in a general way it held the view that the rules, 
if adopted, would work against the interest of the interior 
shipper and in favor of the shipper at the port. Graddy Cary, 
general counsel for the Southeastern Live Stock Shippers 
Association asked the committee to accept what Mr. Heinemann 
was saying as the views of the shippers of live stock from that 
part of the country. 

Mr. Heinemann said the Brussels conference had made some 
changes that brought the rules nearer the thoughts of those 
for whom he was speaking but that there were still objections 
that made the bill proposing to make them applicable to ships 
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leaving American ports unacceptable to interior shippers, 

As to that part of the rules attaching the liability of the 
ship for the goods only after they had been loaded and ending 
it when they were put over the side he said the only way to cure 
that objection would be to attach the Harbor act to the trang. 
actions at each end of the voyage. At present he said the 
ship’s liability begins when its tackle touches the freight ang 
ends when that tackle deposits them on the dock. Heineman 
objected to that break in the continuity of the liability. H, 
said it meant that shippers in the interior would have to go 
either to the port themselves or appoint forwarding agents 
to obtain necessary documents. He pointed out that the 
ship, under the rule, would not be under any obligation to 
issue a bill of lading until the goods were on the ship. 

Further objection was also made to the elimination of 
all references to the “receipt” bill of lading, which he saiq 
had been in common use heretofore, and the substitution of 
the “shipped” bill of lading. He said enactment of the Edmonds 
bill would be a recognition by the United States of the “ship. 
ped” and the substitution thereof for the American “receipt” 
bill. The English shippers, in the London conference, he 
said, had obtained modifications but that the modifications hag 
been rendered innocuous by the changes at the Brussels 
conference. He said the objections originally made by the 
Institute for which he was speaking, therefore, were more per. 
tinent than ever. . 

Utter condemnation of the clauses relating to claims for 
loss and damage was voiced by him. Mr. Beecher, for the 
Shipping Board disagreed with Mr. Heinemann’s contention 
that the changes curtailed the remedies of the shipper. One 
of the advocates of the bill said the clauses allowed a shipper 
to delay any kind of action toward the recovery of damage 
on account of loss or injury for 364 days. The filing of a suit 
on the last day of the year would be sufficient, he said. 

“But we do not want to file suits in courts,” said Mr, 
Heinemann. “We want rules that will enable us to avoid 
the necessity for litigation. That is why we want to provide 
for notices of claim. Under these clauses the shipper must 
give notice of claim at the time of unloading or within three 
days, if the damage is not apparent. I know all about the con 
tentions that the ship companies will settle if such notices are 
not given. Our experience is that when a shipper presents 
a bill for loss or damage not within the terms of the clauses 
he is advised he can sue. He said the British shippers had 
been more favorably treated on that point. 

Another pointed objection was raised to the diversion 
clause. He said that, as interpreted by shipping companies, 
that clause enabled them to give a tramp steamer service 
after they had solicited and obtained freight for direct service, 
even if they had made contracts calling for direct service. H¢ 
said that in an instance coming within his personal knowledge 
a shipper gave his freight to a line that had promised direct 
service to Marseilles. After the ship had loaded that shipper’s 
goods, it accepted freight for east Mediterranean ports and pro 
ceeded to them first. He said that that was weeks ago and 
that at last advices the ship had not put into Marseilles and 
he could not imagine in what condition the goods would be 
when they got there, if ever. 

Mr. Heinemann criticised the part of the rules limiting the 
liability for loss or damage to 100 pounds sterling, saying it was 
unjust to the shippers of large packages and of small ones, of 
comparatively small value, as well. Rates for transportation of 
water were not scientifically made, he said he realized, but he 
could not understand why the liability was based on the pack 
age rather than upon one of the units used in stating rates, 
namely, cents or dollars per 100 pounds or per ton, or per 
cubic foot. No rates, he said, were made per package. 


Advocates of the rule asked him if he was not showing 
undue partiality for the man shipping an expensive automobile. 

“No, I do not see that I am,” said the witness. “Take the 
packers. They ship in 500-pound packages, net. If one of them 
is lost they can collect the whole amount of the loss provided 
it does not exceed $500. It would be possible for a packer who 
had lost 7,000 pounds of meats to collect fourteen times $500. 
The man who lost one package containing one automobile 
weighing 7,000 pounds could collect only $500, although he had 
paid as much or more freight, simply because his shipmet* 
consisted of one package. The man who sent one package 
weighing fifty pounds, but worth $500, could collect the full 
amount of his loss, although he might have paid only a fractiol 
of the freight paid by the shipper of the automobile.” . 

Heinemann said the rule made it possible for a steamship 
company, when the liability was limited to $100 per package, 
to provision itself out of the shipments of a packer and pay the 
shipper $100 for 500 pounds of meat. Heinemann said the 
steamship company in question admitted it had used the goods 
for which it was offering to settle at the rate of $1.25 per 100 
pounds, as if in the course of business it had lost the meal, 


‘instead of converting it to its own use. 


“The way you lawyers construe these clauses makes them 
seem the most reasonable things on earth, but we who have 10 
deal with situations in a practical way know that the interpre 
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tations you give are not those used by the claim agents,” said 
Heinemann. 

H. C. Plummer, for the New York Board of Trade and 
Transportation, discussed article 6, which is the sixth section of 
the Edmonds bill, disapproving it in letter and spirit. Because 
ne confined his criticism to that section he said he was not to 
me understood as approving other parts of the rules. His 
thought was that the article authorizing contracts for waiving 
the terms and conditions provided by the rules would favor 
large shippers. His further thought was that the carriers by 
water should conduct their business on the basis of full respon- 
sibility at all times, even if higher rates were made necessary 
thereby. Mr. Quinn was given permission to file a brief in 
opposition to the bill on behalf of the American Hardware 
Manufacturers’ Association. 

D. R. Engler, speaking for underwriters, Mr. Haight and 
Mr. Price briefly answered the contentions of Mr. Heinemann, 
suggesting, among other things, that his criticisms were based 
on the proposition that the rules, when revised, should meet a 
certain standard set up by himself, in behalf of the shippers 
he represented, instead of confining himself to the proposition 
that what had been sugested was a distinct advance over what 
was in effect. Mr. Price, in passing, spoke of the National 
Industrial Traffic League as being run now by the packers, on 
account of Mr. Heinemann having spoken for the League. 

“The packers, being well organized and having men to look 
after their affairs, seem to feel they can afford to gamble in 
this matter,” said Mr. Engler. “They can afford to take the 
chance of having this effort at uniformity fail without hurting 
themselves. Therefore they can stand out for what they think 
should be done, rather than taking this step forward.” 

It was admitted when the hearing on the Edmonds bill was 
begun there was no chance of its passage at this session of 
congress. Therefore the discussion was for the benefit of the 
record to be used in the next or some other congress. 


TRAMP SERVICES DEFENDED 


The Trafic World New York Bureau 


The statement of Chairman Lasker that the Shipping Board 
does not intend to establish tramp services because of abnormal 
losses in that form of shipping is denounced as unjustified in 
a letter to Senator Frelinghuysen by Robert J. Tod, steamship 
broker, of New York. 

“Mr. Lasker’s answer (to a Senate resolution) is tanta- 
mount to stating that the average British shipowner and the 
majority of Scandinavian shipowners do not know their busi- 
ness,” says Mr. Tod, “although they and their forefathers have 
been born and brought up in the steamship business for gen- 
erations. Let me point out to you that by far the majority of 
British-owned steamers are ‘tramping,’ also the vast majority 
of Scandinavian steamers. 

“Full caroges of coal, grain, sugar, cotton, lumber, phos- 
phate, sulphur, etc., are always available for tramp steamers, 
that cannot be hardled by the regular lines, and most of which 
heretofore have heen carried by foreign tonnage. There is 
absolutely no reason why American tramp steamers should not 
carry some of those cargoes, especially when they can do so 
at a profit, 

“IT cannot agree that it would be unbusinesslike, provided 
tramp steamergy were operated in a businesslike manner. In the 
first place, all red tape must be cut from them and the tramp 
operators must be such men that handle the entire matter 
themselves, unfettered by numerous restrictions such as being 
required to have large staffs to pay superintendents, engineers, 
Port captains, port stewards, etc., and have to submit dozens of 
copies of all kinds for requisitions for every little thing they 
Wish to order or have done to the steamers.” 


BOARD INSURANCE AGENCY 


The Trafic World New York Bureau 


Following the withdrawal of the Shipping Board from the 
American Steamship Owners’ Protective and Indemnity Asso- 
Clation, the board has completed its organization of the United 
States Protective & Indemnity Agency, which will take over 
the same functions throughout the world. 

Agents have already been appointed in more than 100 of 
the principal ports. They will be permitted to settle all claims 
up to $1,000 on their own authority, but will take up larger 
amounts with the central organization. 


Nathan A. Smyth, president of the U. S. P. & I. Agency, 
announces the appointment of officials of the concern. Capt. 
F. E. Ferris, formerly Shipping Board Commissioner in London, 
will be in charge of foreign activities. Capt. I. L. Evans, di- 
tector of the Sea Service Bureau and an expert in admiralty 
law, will be in charge of the work in the United States. John 
Nichol, formerly connected with the Old Dominion Line, will be 
head of the cargo department. Oliver C. Garvin, connected 
With the claims department of the Barber Line, will have charge 
of the personal injury section. F. D. Yott, formerly legal ad- 
viser to the American Red Cross in Europe, will be legal adviser 


THE TRAFFIC WORLD 





363 


for the foreign department. Other appointments will be an- 
nounced later. 

Most of these officials were taken over from the staff of 
the American Steamship Owners’ P. & I. Association, it was 
said. They will begin active duty when the Shipping Board 
agency starts functioning, February 20, when the present ar- 
rangement with the association expires, 


OCEAN WAGES ADVANCE 
The Trafic Woygld New York Bureau 


Shortage of seamen, due to greater employment in other 
industries ashore, has already resulted in wage advances on the 
Pacific coast and it is expected that this development will soon 
be felt in the intercoastal trades and on the Atlantic and Gulf. 
It is reported that western shipowners have increased the pay 
of able seamen on steam shooners in the coastwise lumber 
trade from $60 to $75 a month, as compared with an offshore 
scale of $55 a month. The wage scale on the Atlantic and Gulf 
is $55 a month on Shipping Board vessels and $47.50 on private 
American ships. 

The monthly report of the Shipping Board Sea Service 
Bureau shows total placements in January of 8,538 men, of 
whom 7,021, or 82.2 per cent, were American citizens. This 
was a net loss of 192 for the month as compared with a gain 
of 709 in December. The proportion of citizens represented an 
advance of nearly five per cent, from 77.8 per cent the previous 
month. 

The decrease in placements was due apparently to the fact 
that the Sea Service Bureau did not provide employment for 
officers last month, conforming to the new policy of the Ship- 
ping Board. In December 216 officers were placed. 

There was a shortage of seamen, especially Americans, at 
Boston, Philadelphia and Baltimore. The general increase in 
industrial activity ashore has drawn idle seafarers from the 
waterfront. Shipyards have recently felt the lack of carpen- 
ters, joiners and other workers, who have been attracted to the 
building trades. 

Statistics for January show a gain of 249 in placements at 
San Francisco, 208 at Galveston, 47 at Philadelphia, 46 at Savan- 
nah and 33 at Mobile. All other ports recorded losses, including 
425 at New York, 99 at Norfolk and 72 at Boston. 


FAR EAST TRADE BETTER 


The Trafic World New York Bureau 


Inquiries for the shipment of steel and machinery to Far 
East ports have been more numerous in the last ten days than 
in the previous two months, according to officials of steamship 
lines in New York. It was said that these have resulted in 
substantial orders and that others are in prospect. 

Recent reductions in Australian rates, it was said, were 
to meet competition from Europe, principally from Germany. 
In view of the French occupation of the Ruhr district, it is 
expected that shipments from this section will be cut down 
materially in the future. 

Changes in rates, effective immediately, have been made 
by the New York-Far East Conference. Sulphate of ammonia 
is fixed at $8 a ton of 2,240 pounds until June 30, against a 
previous decision to make the rate $10 a ton on April 1. Car 
material will remain open. 

New York Australasia Lines have made several reductions, 
effective February 8. The comparison follows: 


New. Old. 
General cargo, first class (ton W/m).............. $24.00 $25.00 
General cargo, second class (ton W/m)........... 18.00 20.00 
ee a err ee 18.00 20.00 
Newsprint paper (ton, weight)................... 14.50 (w/m) 15.00 
TVOUi, Wawel, Wee TEOM WMD <n cecccesccceces 9.00 11.50 
TrOm,. StHGl, PRCKOM (TOM W/M). .. 62. ccccccccccces 12.00 14.50 . 
PROMI: COR WELERE «6.0.02 0c 0s.00 we CLE Re yr para ge Ne -aptayar Pe 20.00 25.00 
i 0. ara nase ice ro eiea cosy Bia prasslace ain hate -90 1.00 


U. S. FOREIGN COMMERCE 
The Trafic World Washington Bureau 


The quantity of ocean-borne imports is steadily increasing and 
that of out-bound commerce is as steadily falling off, according 
to a statement by R. T. Merrill, director, bureau of research, 
United States shipping board. The bureau, in making public 
the results for the calendar year 1922 and in comparing these 
results with those of 1921, makes the following comment: 


The total export commerce of the United States, exclusive of 
that moved upon the Great Lakes has in the last year decreased by 
5,500,000 tons while the inwardbound business has increased almost 
10,000,000 tons. The total commerce therefore of the United States 
has increased over 4,000,000 tons. 

In the analysis which follows it will be noticed that of our real 
overseas commerce in general cargo, the United States carries less 
than one-third of its business under its own flag. 

ile in 1921 American ships carried 49 per cent of our total 
ocean-going commerce and in 1922 they carried 47% per cent, these 
figures should not be accepted at face valuc and will mislead if it is 
not realized clearly that they only reach their present proportions 
because they include our enormous traffic in bulk petroleum, a one- 
way commerce which requires ships only suitable for carrying liquids 
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in bulk, and include also our trade with nearby countries, which is 
practically coastwise, in both of which our ships predominate. 


The bureau of research divides the total commerce, after ex- 
cluding the Great Lakes, into two heads: the tanker movement before 
referred to, and the dry cargo movement. The former shows an 
increase of over 2,000,000 tons, geen | for 1922 a total movement 
of 25,500,000 tons, of which more than 19,000,000 tons were imports. 
The import oil movement is naturally carried onto a large extent 
in our own ships. For 1922 we carried 87 per cent of this traffic as 
we did in 1921. In the export movement, however, which involves a 
longer haul and hence higher freight rates and the employment of 
more ships, the results were not as favorable. In 1921 we carried 
an average of 40 per cent of our aapert oil; in 1922 this dropped 
to 36 per cent. A payticularly noticeable thing about this movement 
in the last year has been the increase in the amount moved in 
tankers flying flags other than American or British. As the United 
States and the British Empire between them control practically 
the world’s supply of oil, oil shipments should naturally move almost 
exclusively in ships of these two nations. The fact that at the 

ginning of 1922, 88 per cent of our export oil so moved, while by 
the end of the year only 76 per cent was carried under these two 
flags, shows that American owners are acquiring new tankers under 
such flags as will permit the cheapest operation. Today, this brings 
about e registry of tank steamers under the German flag 
particularly. 


The dry cargo movement is divided by the bureau under two 
heads: first that going to the nearby countries, Canada, Central 
America and the West Indies, and second, the remainder of the 
traffic, which is called ‘‘overseas.”” The latter is the true measure 
of our success as a maritime nation and employs the shipping which 
we normally think of when referring to our merchant marine. 


In this overseas cargo movement we find that in 1922 the United 
States exported 5,500,000 tons less than in 1921, but we also find that 
this is largely accounted for by the great exports of coal made 
necessary in 1921 by the British coal strike and the fact that in 1922 
coal strikes in this country prevented our being able to ship our 
normal quantity of export coal. In 1921 American ships carried but 
29 per cent of our overseas exports; in 1922 they carried 31 per cent, 
which is a small but gratifying increase. It should be remembered 
that in our overseas commerce our exports in 1921 were over four 
times as great as our imports and in 1922 were approximately twice 
the quantity of our imports. The export business therefore deter- 
mines the number of ships that our overseas trade requires. 


In overseas imports of dry cargoes the quantity increased from 
less than 7,000,000 tons in 1921 to more than 13,000,000 tons in 1922. 
Part of this is accounted for by our imports of coal during our coal 
strike, but even apart from this our import figures have shown a 
steady growth this year. This growth is particularly noticeable in 
the last months of the year. when our emergency coal imports no 
longer entered the picture. The amount of imports brought in during 
the last three months of 1922 was more than twice the amount 
brought in during the previous period of 1921. This would seem to 
indicate that the new tariff has not had any serious effect upon our 
import trade, although American flag ships have been steadily losing 
ground therein in comparison with their foreign competitors. In 1921 
our vessels carried 87 per cent of our overseas imports while for 
1922 this figure dropped to 28 per cent. That we make any showing 
in the overseas commerce at all is due almost entirely to the fact 
that the Shipping Board maintains in world services a number of 
vessels at public expense. For 1922 privately owned American vessels 
carried 7.7 per cent of our overseas commerce. 


When we consider the trade with the so-called nearby countries, 
a somewhat different set of conditions meets us. Geographically, the 
Caribbean is an American lake, and commercially. most of the trade 
with the countries bordering thereon is American by reason of the 
investment of American capital in its development. Further, trade 
between these countries and the United States involves a short voy- 
age, and, because of the many shallow harbors, demands a small 
ship. It is to be expected therefore that American vessels should 
enjoy almost a monopoly in this trade. Unfortunately, because small 
ships are proportionately much harder hit by the higher American 
costs of operation than are the large ships, this is not the case. 


In 1921 we carried 53 per cent of our inbound commerce from 
nearby countries in our own bottoms, but in 1922 we carried only 
48 per cent. In this trade the heavy movement is inward and the 
outbound commerce is considerably smaller. Of this latter, we carried 
in 1921 58 per cent and in 1922 but 53 per cent. The total amount 
of commerce with these regions shows the same changes which our 
overseas trade displays—an increase of our imports and a decrease 
of our exports. The former mounted from 5,500,000 tons in 1921 to 
more than 7,000,000 tons in 1922, while the exports dropped from 
4,000,000 tons in 1921 to 3,300,000 tons in 1922. These changes had 
the effect of unbalancing the trade. In 1921 the outbound business 
was 75 per cent of the inward business, while in 1922 the imports 
were more than double the exports. 


It is noticeable in this nearby trade, too, that the foreign flag 
ship, other than British, has a strong hold. The question is often 

ed, “How can the British, whose wages are higher than those of 
most continental nations, maintain and control the world’s carrying 
trade ainst their cheaper competitors?” To a large degree the 
answer lies in the fact that the British have so many investment 
interests in either the consuming or the producing end of the trades 
they serve, that they can direct the cargo toward British ships. It is 
noticeable in the Caribbean trades that American ships carry 48 per 
cent of the trade in spite of their much higher costs. The trade 
itself, of course, is almost wholly American and it is for this reason 
that American ships can compete at all. But when the American 
shipper or shipowner charters additional tonnage to meet the seasonal 
peaks of the Caribbean trade, it is noticed that the more cheaply 
operated Scandinavian ships can underbid their British rivals. 


Of the inward commerce from nearby countries for 1922, outside 
of the 48 per cent carried by American flag vessels, 15 per cent only 
was transported in British vessels while 37 per cent moved under 
other foreign flags. Similarly, in the outbound business, American 
ships carried 53 per cent, British vessels, 18 per cent, while ships of 
other foreign flags carried 29 per cent. This shows that, even with 
the powerful advantages of owning or controlling or having heavy 
interests in the cargo moved, the Américan shipowner, lacking any 
governmental assistance or encouragement, is forced to employ ships 
of the flag under which he can most cheaply operate, and that this 
flag is neither American nor British. 





SALE OF VESSEL 


The Shipping Board has sold the Eastern Sailor, a steel 
cargo vessel of 10,615 d. w. t., to the Columbia Pacific Shipping 
Company of Portland, Ore. The sale price was not made public. 
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INTERCONTINENTAL RAILWAY 


The Trafic World Washington Bureau 


The Pan-American Union, by means. of some recently pre- 
pared figures, has again directed attention to the efforts put 
forth by the first and succeeding Pan-American conferences to 
encourage the construction of railroad mileage so as to have 
lines in the different countries in North, Central, and South 
America meet and form a continuous route from, for purposes 
of giving the project a definite form, New York to Buenos Aires. 

The latest figures, using the possible short line routing, 
actual and prospective, show the distance from New York to 
Buenos Aires as being 10,116. Of that mileage, 6,444 miles have 
been built, leaving 3,672 to be constructed. 

Since 1910 about 217 miles have been added to what, for 
purposes of publicity, is known as the Pan-American Line. Very 
few miles of road that will form links in the intercontinental 
system, says the Pan-American Union’s statement on the subject, 
have been built since 1914. 

Nearly one-half the mileage constructed is that between New 
York and Mexico City, which, according to the shortest workable 
routes, are 3,026 miles apart. The next longest section is that 
from Quiaca, Argentina, to Buenos Aires, 1,060 miles. 

There are certain well-defined gaps in the line, which are 
being narrowed by construction. The gap from the Mexican rail- 
road at Mariscal to a connection with the Guatemalan system at 
Ayutla, originally 26 miles wide, has been reduced to about two 
miles. The road building from La Union, Salvador, toward the 
Guatemalan connection has progressed approximately 100 miles. 
Work on the gap between Cuzco, Peru, to Santa Ana has been 
suspended a number of months, after the construction of about 
15 miles. The total construction from 1910 to 1917 was 217 miles. 
Projects, which, when completed, will complete the line, have 
been approved by various companies, but construction is not 
going on at a rate to make it worth while for the Pan-American 
Union or any of the nations interested to make plans for operat- 
ing a train from New York to Buenos Aires. 

In the long gap between the Canal Zone and Lake Titicaca, 
3,362 miles, the construction has amounted to only 542 miles, 
leaving 2,820 miles to be built. A fairly wide gap to be bridged 
is that of 675 miles between the northern border of Guatemala 
and Panama, on the Canal Zone. The distance between the two 
points is 1,183 miles. The roads built in that gap have a mileage 
of 508. The narrowest of the big gaps is that of 128 miles be- 
tween Cuaqui and Quiaca, Argentina. The roads between the 
two points have a mileage of 412 that could be used in working 
out a route from New York to Buenos Aires. 


At the time the project was bruited about, in 1889 and 1890, 
there was an idea that the time would come when freight would 
be hauled over the route, including a water haul on Lake Titi- 
caca, the highest body of water in the world, with a climb to it 
that would make the passes across the continental divide used 
by the American transcontinental roads seem of no height at 
all. As a means to help in the creation of a friendly feeling be- 
tween the Americas, the project has always been regarded as 
good. Railroad men have doubted whether it would ever have 
much freight to haul in competition with ships steaming between 
the two ports that were to be regarded as termini for the inter- 
continental system. 


COASTAL RATE PACT NEAR 


The Trafic World New York Bureau 


The move initiated by Chairman Lasker, of the Shipping 
Board, for a restoration of the Intercoastal Conference is making 
rapid progress and an end of the rate war is in sight, according 
to reports in steamship circles. It was learned that a meeting 
was held February 9, at which all companies in the trade were 
represented. The American Hawaiian Line, for the first time 
since the conference collapsed last June, took part in the pro- 
ceedings looking toward the adoption of a new agreement and the 
raising of rates. 

A committee has been appointed to draft a new agreement, 
which may include the posting of cash forfeits to guarantee rates, 
similar to that put into effect recently in the Far East trade. This 
committee consists of A. V. Moore, of Moore & McCormack; A. G. 
Bates, Pacific Mail S. S. Co.; R. C. Thackara, Luckenbach Lines; 
William Campion, Garland Line; C. J. Beck, American Hawaiian, 
and John McAuliffe, Argonaut Steamship Co. They have been 
given full powers, it is reported, to work out a satisfactory plan 
and refer this to the conference for approval. 

The Isthmian Line, a subsidiary of the U. S. Steel Corpora- 
tion, is said to have designated the Argonaut Line to act as its 
representative in the conference. The Isthmian Line follows a 
policy of non-participation in conference agreements, but ob- 
serves scheduled rates. 

It is understood that the meetings of the intercoastal lines 
have been held at 11 Broadway and that Winthrop L. Marvin, 
vice-president of the American Steamship Owners’ Association, 
has presided as the intermediary between the Shipping Board 
and the private owners. Full details of the negotiations are not 
obtainable because of the fact that Chairman Lasker, at the 
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initial meeting, pledged the conferees not to indulge information 
until the plan was completed. 

Despite the fact that a committee has been appointed with 
full authority to act, a number of intercoastal operators were 
pessimistic on reaching an agreement in the immediate future. 
This opinion seemed to be based on the failure of previous ef- 
forts to end the rate war. 

No definite decision has been reached on the posting of cash 
forfeits, it is said. This subject was mentioned when the com- 
mittee was appointed, but was left open to future discussion. 
In the Far East Conferences, both here and on the Pacific Coast, 
each company is required to put up $25,000 in cash or negotiable 
securities against “liquidated damages” which may be sustained 
py the other members through a violation of the rate agreements. 
Such an understanding is legal under the shipping act of 1916, 
when approved by the Shipping Board. 

One of the first effects of a restoration of the Intercoastal 
Conference, it is expected, would be an increase in rates. Since 
the collapse of the agreement last year rates have dropped to 
one-third or one-quarter of previous levels. This was followed 
by an enormous growth in coast to coast traffic by water, due 
partly to business attracted by the low charges and partly to 
shipments drawn from the transcontinental railroads. 

In the last six months the number of vessels in the inter- 
coastal trade, which is confined by law to American ships, has 
grown from about 75 to 150, and in tonnage from 600,000 to 
1,200,000. There are now thirteen lines in the service, including 
the North Atlantic & Western, which operates four Shipping 
Board steamers. 


SERVICE TO PHILIPPINES 


The Trafic World Washington Bureau 


Announcement was made this week by A. D. Lasker, chair- 
man of the Shipping Board, that the board would recommend 
to the President that the coastwise laws be extended to the 
Philippines. Such extension of the coastwise laws, which is 
provided for in the Jones merchant marine act, would shut out 
foreign ships in the trade between the United States and the 
Philippines. 

The board acted on a comprehensive report prepared by 
J. F. Marias, agent of the board in the Philippines, who came 
to Washington recently for the purpose of preparing a report 
on the subject. J. Barstow Smull, president of the Emergency 
Fleet Corporation, and Mr. Marias were to submit the report 
and the board’s request to the President. 

Chairman Lasker said 21 additional American vessels would 
be needed to give the adequate service required by law. Seven 
of these would have to come from the Pacific coast and 14 from 
the Atlantic coast, he said. The chairman was confident that 
these vessels could be obtained from private owners and that 
the board would not have to place government vessels in the 
service. 

‘The vessels which go into the service will have to be 
equipped with tanks to carry the cocoanut oil from the Philip- 
pines to the United States. This trade is an important activity. 

Mr. Lasker said vessels from the intercoastal trade, now 
overtonnaged, would no doubt be put into the Philippine service 


and thus afford a means for adjustment of the intercoastal 
trade situation. 


CANAL COST HIGH 


The Trafic World Washington Bureau 


Although, according to authoritative assertions in behalf of 
the White House, the cabinet at its meeting February 6 talked 
about the construction of another canal to connect the Atlantic 
and Pacific oceans, and although the State Department has 
made a treaty, providing for the use of the San Juan River 
and Fonseca Bay, similar to that already concluded with 
Nicaragua, it has been just as authoritatively asserted there is 
no immediate prospect of anything being undertaken. The 
chief reason for the declaration that nothing for the immediate 
future, other than the making of the agreement with Costa 
Rica, is in contemplation, is that a canal, at present costs of 
labor and materials, would cost at least $1,000,000,000. It might 
— more. An addition to the debt of the country of such 

imensions is regarded by President Harding as something not 
to be thought of in the present state of the finances. It was 
Said that the cabinet had just been dreaming a little. 

Secretary Weeks, of the War Department, with a view to 
affording light on the subject of cost, put out a statement show- 
ing that the Panama Canal, larger than originally planned, 
cost more than double the estimate. The canal via the Nicara- 
guan route, which is the one the Cabinet talked about, could 
have been built, according to the estimates made by the Isthmian 
—— Commission, of which Rear Admiral Walker was the 
— for approximately $190,000,000. ‘The estimated cost of the 

anama Canal was $144,000,000, both sums being round-figure 
estimates. The Weeks’ statement is the one in which the billion- 


. dollar estimate was set forth. It was not really an estimate, 


t. Weeks said, but a “surmise.” The cost of all construction 
and dredging work, he said, was now a little more than double 
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what it was before the war. That, he said, was due to the 
higher price of coal and of labor. The estimate for a canal 
along the Nicaraguan route, was sent to Congress in 1901. 
Speaking of that estimate, Mr. Weeks said that, with the plan 
for the Nicaraguan Canal revised to give greater dimensions, 
as was the plan for the Panama Canal, the former, at pre-war 
prices, would cost $492,000,000. Inasmuch as the prices now 
are a little more than double those of pre-war days, the esti- 
mate of $1,000,000,000 as to the probable cost is the result of 
multiplying the estimate, inflated to cover greater dimensions, 
by a trifle more than two. 


SHIPPING OUTLOOK DEPRESSED 


The Trafic World New York Bureau- 


Unsettled conditions in Europe, including the French opera- 
tions in the Ruhr district of Germany and the uncertainty re-, 
garding Near East developments, are responsible for the un- 
usual dullness in foreign trade and shipping, according to 
traffic officials of the Shipping Board. The last week has been 
marked by a depression as great as any period following the 
armistice. 

Freight shipments are negligible and as this is the slack 
season for passenger traffic the combined result is to imbue 
all shippers and vessel owners with caution. 

“Exchange has been so unsteady and so untrustworthy so 
far as Continental Europe is concerned,” said W. J. Love, vice- 
president of the Shipping Board Emergency Fleet Corporation, 
in charge of traffic, “that shippers have been afraid to extend 
their commitments, I believe, until things clear up sufficiently 
for them to see a little way ahead. The only favorable factor 
that has developed during the week is the indication that Con- 
gress will accept the settlement of the British debt proposed 
by the Funding Commission. That will help trade in the future, 
because the higher the British pound goes the more England 
will buy here.” 

Funch, Edye & Co. declare in their weekly review that the 
drift of freights is in the direction of further demoralization, 
“although conditions are already so deplorable that it would 
be inconceivable that the market could get any worse.” 

“It is for this reason,” they add, “that some brokers are 
of the opinion that a turn for the better is about due. Whether 
this will arise from a general improvement in all trades or 
from a revived demand in: some particular trade it is difficult 
to foresee.” . 

The grain market was stagnant during the week, only two 
or three fixtures being reported. There were practically no 
orders. The berth situation became worse and rates were cut 
again to Continental ports, ten and even eight cents a 100 
pounds being taken in some instances to Rotterdam and Ham- 
burg. Several parcels were closed to Antwerp at six cents a 
hundred, which is below the pre-war rate. 

The only activity in the coal market was the spread of a 
number of reports that some export coal business will be done 
shortly to the Mediterranean and perhaps South America. It 
was said that a few sales have already been made to Italian 
ports, though this report could not be confirmed. ‘T'wo or three 
lumber cargoes were fixed from the Pacific to this coast and 
Canada. . 

The sugar market was the only one that could be consid- 
ered firm. More activity was displayed than for some time past, 
and eight or nine steamers were closed at rates varying from 
18 shillings on a large vessel to 19 shillings six pence on the 
usual sizes from Cuba to the United Kingdom. 

The West Indies charter market was also fairly active, but 
this was offset by the fact that rates were weaker. 


CHALLENGES INVESTIGATION 
The Trafic World Washington Bureau 


Chairman Lasker, of the Shipping Board, this week said he 
challenged an investigation of the affairs of the board, provided 
it were undertaken in good faith. It was reported to him that 
a demand for a general investigation might follow the intro- 
duction recently of several resolutions calling on the board for 
information. The chairman said the board was run more effici- 
ently than any other government department in Washington 
and that it had nothing to fear from’ an investigation. He 
denied he was going to quit as chairman March 4. 

Senator Pomerene introduced a resolution, which was agreed 
to, calling on the board for a detailed report on ship sales prior 
to March 4, 1921. The board recently responded to a reso- 
lution relating to sales since March 4, 1921. 


SHIPPING BOARD OPERATORS TO MEET 


W. B. Keene, director of traffic of the Shipping Board, will 
call a meeting in the near future of the Shipping Board oper- 
ators of the North Atlantic, South Atlantic and Gulf districts. 
No definite date has been set for the meeting. Mr. Keene said 
the meeting would be for the purpose of obtaining closer co- 
operation among the board’s operators. He said nothing re- 
lating to rates or to foreign lines would be considered. 
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WORLD SHIPBUILDING IN 1922 


The total output of the shipyards of the world in 1922 
amounted to 852 vessels of 2,467,084 gross tons, according to 
Lloyd’s Annual Summary of Mercantile Shipbuilding for 1922. 
Of this total 426 vessels of 1,538,052 tons were launched in 
yards of Great Britain and Ireland, and represent 42 per cent 
of the world total. 

Construction in the United States, according to the trans- 
portation division of the Department of Commerce, aggregated 
59 vessels of 119,138 tons, 887,275 tons less than in 1921 and 
nearly 4,000,000 less than during the record year 1919. This is 
the lowest output since 1897, and represents only 8 per cent of 
the total output abroad for 1922. Shipyards of France launched 
62 vessels of 184,509 tons, 26,154 tons less than for 1921, but 
with the exception of that year, the greatest output since 1902. 

Vessels launched in German yards totaled 195 of 575,264 
tons. As compared with the output for 1921, these figures are 
66,000 tons higher, and comprise 40 per cent of the world total 
for 1922. The output of Japan amounted to 49 vessels of 83,419 
tons, a reduction of 144,000 tons, or over 63 per cent less than 
in 1921. Shipbuilding in the Netherlands also decreased, 60 
vessels of 163,132 tons being launched in 1922 as compared 
with 98 vessels of 232,402 tons in 1921. 

The total decrease in world shipbuilding during 1922 
amounts to 1,875,000 tons, the greatest individual decreases be- 
ing recorded for the United States, 76,980 tons; Italy, 182,333 
tons; Holland, 170,910 tons; France, 164,110 tons, and Japan, 
51,081 tons. 

A Danish firm that wishes to encourage the Danish ship- 
building industry has contracted with the shipbuilding yard, 
Aalborg Skibsvaerft, for the construction of three steamers of 
3,000 gross tons each, and with the Kjbenhavns Flydedok of 
Copenhagen for three other vessels, says Assistant Trade Com- 
missioner H. Sorensen, Copenhagen, in a report to the Depart- 
ment of Commerce. As a result of these arrangements from 
500 to 600 men will be given continuous employment for about 
a year. These contracts were let to the Danish yards in spite 
of the fact that the steamers could have been constructed in 
German yards for about 100,000 crowns ($19,000 at rate of 
February 7) less apiece. 


GERMANS GETTING SHIPS BACK 


The reestablishment of Germany’s pre-war commercial rela- 
tions overseas depended largely on the rehabilitation of its 
merchant fleet, which was reduced from a total of approxi- 
mately 5,500,000 gross tons in 1914 to about 400,000 gross tons 
as a result of the war. Although construction of new vessels 
has played a leading role in the rebuliding of the German mer- 
chant marine, the repurchase of former German ships has been 
almost as important, says the transportation division of the 
Department of Commerce. 

In the year ended June 30, 1922, German interests repur- 
chased 130 vessels aggregating 491,567 gross tons, according to 
a report by the Verlag Seedienst A. G. Most of these vessels 
were repurchased in England between August, 1921, shortly 
after England removed the prohibition against the sale of ships 
to alien interests, and January, 1922. During this period the 
German mark had a greater purchasing power. 

Repurchases of ships of 5,000 gross tons and over are 
shown in the following table: 


Number Gross Average age 
Purchaser: of ships tons (in years) 
Norddeutacher Lloyd .........cceeweeeee 10 64,714 15 
Hamburg-Amerika Linie ................ 12 58,178 14 
Hamburg-Sudameridanische D. G. ....... 9 64,525 14% 
BOOUeNGne DD. G, MOGMIOS onc. cise siscccec 6 33,226 16% 
ne er ree 4 31,075 ti 
Woermann Linie & Deutsche Ost-Afrika 
RS Rac ae rae Were china a5 6G 6 RES-Siae +90 7 23,882 20 
H. Kayser & Sohn, Hamburg ............ 4 17,488 241% 
Schroeder, Hoelcken & Fischer, Hamburg 9* 20,132 25 
ED. © oe tieee coc eeees es 2 10,707 19 
po Br eee 4 10,295 33 
ee Te ee SN eee eee 4* 10,245 18 
= ER ee 4 8,991 20 
Norddeutscher Handelsgesellschaft, Hack- 
feldt & Fischer, Hamburg............ 4* 7,812 32 
Oldenburg, Portugiesische D. Reederei, 
I si i4. se aril occ Mins wtncdierds o>.» 5.6 0400,0)0 5 7,152 18 
Deutsche D. G. ‘‘Hansa,’”’ Bremen........ 2 6,505 18 





*Includes sailing vessels. 


STATUS OF FLEET 


J. Barstow Smull, president of the Emergency Fleet Corpora- 
tion, has made public that there were 394 steel cargo and 
passenger vessels owned by the Shipping Board in operation as 
of the week ending February 3. 

Of this number 347 cargo carriers and 29 passenger vessels 
were under assignment to the traffic department; there were 15 
cargo ships under bare boat charter to private companies, and 
one under bare boat charter to the War Department; two re- 
frigerator steamers were assigned to the traffic department. 

Charter party was concluded for the SS. Lake Treba to Page 
& Jones Steamship Company, Inc., Mobile Ala. There are now 
under bare boat charter one tanker of 1200 d. w. t., five tugs, 





four launches and sixteen cargo steamers of 60,137 d. w. t,, 
making a total of twenty-six vessels of 61,337 d. w. t. 

The chartering market continued dull, there being only 
two fixtures during the week ending February 3. 


NORWEGIAN SHIP CLAIMS 


The House has adopted a joint resolution authorizing and 
directing the Shipping Board to pay out of its $50,000,000 ap- 
propriation the claim of $11,955,000 awarded Norwegian ship- 
owners for requisites of Norwegian tonnage made by the 
United States during the world war. 

The Senate passed the House bill providing for payment 
of the Norwegian ship claims. 


SETTLEMENTS WITH CARRIERS 


The Commission has certified to the Secretary of the Treas- 
ury that $55,307.96 is due the Illinois Northern, and $4,338.51 
the Atlantic & Western in final settlement for the guaranty 
period, making a total of $90,307.96 for the Illinois Northern, and 
$19,338.51 for the Atlantic & Western. 

The Commission has certified to the Secretary of the Treas- 
ury that the Alabama Northern owes the United States $169.24 
on account of an overpayment under section 204. The same 
carrier, however, is entitled to $3,196.65 under the guaranty 
section, the Commission found. 

The Commission has certified to the Secretary of the Treas- 
ury that $4,406.04 will make good the guaranty to the Maxton, 
Alma & Southbound, making a total of $7,406.04. 

Payment of $725,578.49 to the Chicago, Rock Island & 
Pacific will make good the guaranty for the six months follow- 
ing federal control, according to a certificate sent by the Com- 
mission to the Secretary of the Treasury. The total found 
due was $7,725,578.49 of which $7,000,000 has been paid. 

The Commission has certified to the Secretary of the Trea- 
sury that $770.51 is due the White Sulphur & Hunterville under 
section 204 of the transportation act. The total found due was 
$14,770.51, the $14.000 having been paid. 

The Commission has certified to the secretary of the treas- 
ury that $2,181,061.69 will make good the guaranty to the Louis- 
ville & Nashville. When this is paid the carrier will have 
received a total of $8,931,061.69 under the guaranty. 

A certificate was issued in favor of the St. Joseph Belt for 
$8,026.97, making a total of $70,926.97 the carrier will have 
received on account of the guaranty. 

The Commission has certified to the secretary of the treas- 
ury that $6,818.84 is due the Mammoth Cave Railroad Company 
of Kentucky under section 209 of the transportation act. 

The Commission has certified to the secretary of the treas- 
ury that $7,738.36 is due the Rowlesburg & Southern Railroad 


Company of West Virginia under section 204 of the transporta- 
tion act. 


SWITCHING ABSORPTION PROTEST 


A proposal to increase the switching charge on export grain, 
to move through Galveston, five cents per car, has brought 
vigorous protests from the Galveston Commercial Association, 
the Kansas City Board of Trade, Southwest Wheat Growers As- 
sociated and from individual shippers of grain. The proposal to 
make that seemingly small increase is carried in supplement 
No. 2 to Texas Lines I. C. C. No. 134, effective March 3. The 
proposal is to decrease the absorption the line-haul carriers will 
make, of the charge for switching from their rails to elevators, 
from $2.70 to $2.65 per car. The switching charge is $3.15. 

The protestants object to the increase in the cost of ex- 
porting grain through Galveston on the ground that an already 
objectionable discrimination against Galveston and undue prefer- 
ence for Texas City, Houston, and New Orleans will be increased 
by exactly the amount of the increase in cost and that, inasmuch 
as there are three formal cases on the subject, the situation 
should not be changed by any tariff publications, at least not 
until the Commission has looked into the subject. 

At present the protestants and complaints claim there is a 
discrimination of 45 cents per car. On the large volume of grain 
moving through Galveston they claim that is a factor that cannot 
be ignored, although the increase amounts to only five cents 
per car. 

The amount directly involved, five cents per car, is the 
smallest amount, it is believed, that has been drawn into ques- 
tion in the history of the Commission. Some years ago protest 
was made against a proposed increase amounting to one-half a 
cent per ton, which on a minimum of 40,000 pounds, would have 
amounted to twenty cents per car. However, the amount is not 
regarded as the eriterion in instances such as this, in which 
it is alleged an existing discrimination will be increased by the 
amount involved. 


RATES ON CLAY PRODUCTS 


A conference will be held at the office of the Southern 
Freight Association in Atlanta between shippers’ and carriers 
represntatives March 7, for the purpose of discussing generally 
rates on clay products, including brick, tile, etc., from, to, and 
between southern points. 
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THE TRAFFIC WORLD 


Traffic Lesson No. 30 


Car Service: The Interchange of Cars—Thirtieth Lesson in the Course Written for the Traffic 
World by Grover G. Huebner, Ph. D., Professor of Transportation and Commerce, 
University of Pennsylvania 


Although many shippers concern themselves chiefly with 
freight rates, many are also concerned with the miscellaneous 
freight charges which they are at times obligated to pay and all 
are deeply interested in the adequacy of the freight service. The 
importance of the freight service, various phases of which are to 
be discussed in this and subsequent lessons, is especially driven 
home to the shipper on occasions when there is a severe car short- 
age such as occurred in the years 1905-07 and again at various 
times during and since the recent war in Burope. 

The adequacy of the freight service of the railroads—particu- 
larly of their through freight service—is dependent, in part, on 
the arrangements they have made for the interchange of equip- 
ment. There was a time in the earliest years of railroad history 
when the carriers did not interchange freight cars and it was 
necessary to transfer freight at every junction point. So burden- 
some was this constant transfer of freight that private fast 
freight lines were organized to conduct a through service. In 
later years, however, many small connecting lines were con- 
solidated into large systems; the fast freight lines were bought 
up by the railroads; through routes were established by the car- 
riers themselves; uniform or standard guage was generally 
adopted; arrangements were made for the repair of cars in for- 
eign shops; and definite rules governing payments for the use 
of foreign cars and the manner in which they shall be returned 
to their home lines were formulated. 

The interchange of freight cars has for some years, except 
in times of acute emergency and in the period of war control, 
been governed largely by three important codes of rules, all of 
which are not administered by the American Railway Associa- 
tion: (1) The Code of Car Service Rules; (2) the Code of Per 
Diem Rules; and (3) the Code of Rules for the Interchange of 
Traffic, or so-called Master Car Builders’ Rules. The first two of 
these codes are specifically administered by a “Commission on 
Car Service” which is maintained at Washington and co-operates 
with the Interstate Commerce Commission, and acts as the agent 
of the railroads in all car service matters. 


Code of Car Service Rules 


The code of car service rules, as well as the code of per diem 
rules, is embodied in a standard “car service and per diem agree- 
ment” in which subscribing railroad companies promise and 
agree to abide by them. ‘The code of car service rules is chiefly 
important because it contains the general rules in accordance 
with which foreign cars are routed back te their home lines. 
The terms of rules 1 to 5, inclusive, which govern the return of 
interchanged cars are as follows: 


1. Home cars shall not be used for the movement of traffic be- 
yond the limits of the home road when the use of other suitable cars 
under these rules is practicable. 

Foreign cars at home on a direct connection must be for- 
warded to the home road loaded or empty, except as provided in para- 
graphs (e) and (f). If empty at junction with the home road and 
loading at that point via the home road is not available they must, 
subject to Rule 5, be delivered to it at that junction, unless an excep- 
tion to the requirement be agreed to by roads involved. Otherwise, 
cars under this rule may be: 

(a) Loaded via any route so that the home road will participate 
in the freight rate, or 

(b) Moved locally in the direction of the home road, or 

(c) Moved locally in an opposite direction from the home road, 
or delivered to a short line or a switching road, if to be loaded for 
delivery on or movement via the home road, or 

(d) Delivered empty to home road at any junction point, subject 
to Rule 5, or 

(e) Delivered empty to road from which originally received un- 
der load at the junction where received, if such road is also a direct 
connection of the home road, or 

_(f) Returned empty to the delivering road when handled in 
Switching service and owner is not a direct connection in that switch- 
ing territory. 

3. Foreign cars at home on other than direct connections must 
be forwarded to the home road loaded or empty. ‘Under this rule 
cars may be: 

(a) Loaded via any route so that the home road will participate 
in the freight rate, or 

) Loaded in the direction of the same road, or 

(c) Moved locally in any opposite direction from the home road, 

or delivered to a short line or a_ switching road if to be loaded for 

elivery on or movement via the home road, or to a point in the di- 

ease] of the home road beyond the road on which the cars are 
ated, or 

(d) Delivered empty to road from which originally received, at 
the junction where received, if practicable to dispose of them under 
Paragragh (a), (b) or (c) of this rule. 

- Empty cars may be short routed at a reciprocal rate of 5 
cents per mile, plus bridge and terminal arbitraries, with a minimum 
of 100 miles for each road handling the car, the road requesting the 
Service to pay the charges, 

h 5. If a movement of traffic requires return of empty cars to 
Ome road via the junction at which cars were delivered in inter- 
change under load, the home road may demand return of empty cars 


at such junction, except that cars offered a home road for repairs, 
in accordance with Division V—Mechanical (M. C. B.) Rules, must 
be accepted by owners at any junction point. 

Note to Rule 5—Notice of an intent on the part of any road to 
invoke the provisions of this rule should be issued by the designated 
transportation officer to the designated transportation of officer of the 
road to which the notice is addressed, such notice to specify the type 
of cars and particular junction points involved. ‘ 

Such notice may not limit acceptance to the individual cars 
previously delivered, but may require the return of an equivalent 
number of home cars of the type specified, at junction point where 
delivered loaded. : 


Notes—(A). Car Service Rules 1 to 5, inclusive, do not apply t 


oO 
Sone, SepEeennen with original lading under duly filed and published 
ariffs. 


(B) All roads interchanging cars at a common point, or within 
switching limits over their own lines, or an intermediate line or 


lines, or a car ferry or float within such limits, shall be considered 
Direct Connections under Rule 2 


(C) The Board of Directors of the American Railway Association 


shall decide as to roads which may be classified as ‘‘short line’’ roads 
under these rules. 


The code now contains eleven additional rules governing 
other matters relating to the interchange of freight and passenger 
cars. Rule 6 defines what constitutes delivery to a connecting 
line. A car is considered as being delivered when “placed upon 
the track agreed upon and designated as the interchange track 
for such deliveries, accompanied or preceded by proper data for 
forwarding and to insure delivery, and accepted by the car in- 
spector of the receiving road.” The latter, moreover, unless 
otherwise arranged between the lines concerned, is held re- 
sponsible for the cars and their contents and for the payment 
of per diem charges after receipt of the necessary data and 
“until they have been accepted by its inspector or returned to 
the delivering road.” : 

Rule 7 provides for the standard detour contract, approved 
by the American Railway Association, which is to govern in case 
one line uses the tracks of another to avoid washouts or other 
obstructions unless special arrangements exist between the lines 
concerned. It also provides that the line for which the detour 
is made shall pay the regular per diem or mileage to the owners 
of the cars in the detoured train. 

When passenger cars are interchanged the owner, instead 
of receiving the per diem provided for in the code of per diem 
rules, receives the mileage or per diem payments provided for in 
rule 8 of the code of car service rules. When the owners of the 
passenger cars participate in the business the standard mileage 
payments made to them vary from 2% to 8 cents per mile of 
actual distance for different types of cars. When passenger cars 
are hired at other than mileage rates and when the owners of 
the cars do not participate in the business the owners receive 
payment at per diem rates ranging from $5 to $13 for different 
classes of cars. Rule 9 defines the precise method of computing 
these per diem charges, and establishes a reciprocal mileage rate 
of 10 cents per mile plus bridge and terminal arbitraries for 
hauling empty passenger cars for delivery to a borrowing line 
and return. 

Rule 10 requires each subscribing lines to adopt the national 
car demurrage rules discussed in another lesson. Rule 11 lays 
down detailed procedure for the marking and lightweighting of 
freight cars. Number 12 prohibits the placing of advertisements 
or placards upon cars by shippers except routing cards, com- 
modity cards, symbol cards and special placards or cards per- 
mitted in the Master Car Builders’ interchange rules or required 
by federal or state government. No. 13 governs the movement of 
empty private tank cars. Number 14 governs settlement of the 
cost of transferring the lading of freight cars or rearrangement 
of lading at junction points; number 15, the marking of private 
cars and payment of mileage in accordance with the provisions 
of published tariffs; and number 16 prohibits the offering of 
empty cars containing refuse in interchange. 


Code of Per Diem Rules 


While the code of car service rules provides regulations in 
accordance with which foreign cars are to be returned to their 
owners, they do not govern the settlement for the use of foreign 
freight cars. This is done in accordance with the code of per 
diem rules which is definitely subscribed to by most of the rail- 
roads throughout the country. Until 1902 the general method of 
interline car settlement was on the mileage basis, but since that 
time the owner of the car has been entitled to an agreed amount 
per car per day. This so-called per diem charge has been changed 
on numerous occasions. Ordinarily it is increased during a period 
of car shortage and is again reduced when a surplus of cars 
occurs. It has generally been a flat rate per car per day, but it 
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has also at times been graded either by seasons or in accordance 
with the wishes of the car service commission. On January 1, 
1913, the per diem rate was fixed at 45 cents per car per day. 
On December 15, 1916, however, the per diem charge as a war 
emergency measure was raised to 75 cents per car, and on April 
1, 1917, it was fixed at 60 cents. 

On March 1, 1920, it was advanced to 90 cents, subject to the 
proviso that where per diem is not reported to the car owner 
within four months from the last day of the month in which it is 
earned the rate of per diem shall be increased 15 cents per day. 
A further advance to $1 occurred November 1, 1920, subject to 
the same proviso concerning increased penalty rates after four 
months. Rule No. 1 of -the present per diem rules provides a 
per diem charge as follows: 


1. The rate for the use of freight cars shall be $1.00 per car per 
day, which shall be paid for every calendar day and shall be known 
as the per diem rate; except that when per diem is not reported to 
car owner within four months from the last day of the month in 
which it is earned, the rate shall be increased fifteen (15) cents per 
car per day for each six months’ period or fraction thereof that re- 
port of such per diem is thereafter withheld; provided that the ag- 

regate increase in the rate shall not exceed 60 cents per car per 
ay. 


The manner of computing the number of days for which per 
diem accrues is stated in rule No. 2. 

The code of per diem rules in addition to fixing the per diem 
rate provides that the return of freight cars to their home line 
shall be in accordance with rules 1 to 5 of the Code of Car Serv- 
ice Rules. These rules have not at all times been adhered to 
strictly during periods of car shortage even though the rate of 
per diem has been raised with a view to encouraging the prompt 
return of cars, 


The per diem code contains twenty rules at the present time. 
Aside from the first three rules, it contains rules governing per 
diem on cars in the switching service, on cars in possession of 
lines not subscribing to the code, on cars that have been de- 
stroyed, on cars detained awaiting repair and repair materials, 
and on cars covered by embargo. It also contains rules creating 
the car service commission referred to above and an arbitration 
committee. The former is given power to generally administer 
and supervise the codes of car service and per diem rules, and 
the latter to arbitrate disputes arising under the per diem rules, 
and to interpret them. 

Per Diem Reports 


The code of per diem rules, moreover, prescribe the various 
per diem reports issued by the carriers for the proper computa- 
tion, recording and settlement of per diem charges. Rule 9 pre 
scribes standard “daily interchange reports” which are made out 
each day by junction agents for all cars delivered and réceived. 
It also prescribes a “correction report” for the making of correc- 
tions to the daily interchange reports. Rule 10 prescribes a 
‘junction report” to be used in reporting for each day to car 
owners as promptly as possible after receipt of daily interchange 
reports and not later than two days after such receipt. Rule 11 
provides that within forty days after the end of each calendar 
month, car owners shall be provided with a monthly “Per Diem 
Report” showing the number of days each car has been in pos- 
session of the reporting line. Corrections of error or omissions 
in this monthly report are made on still another prescribed form. 


Various other standard reports and forms are recommended 
by the American Railway Association, but not definitely pre 
scribed in the Code of Per Diem Rules. They include a summary, 
of per diem and passenger car mileage, various per diem reclaim 
forms, a monthly per diem adjustment report, monthly report of 
passenger car mileage, and a special report of cars held for de 
livery, on account of the inability of connecting carriers to 
accept them. 

Code of Interchange Rules 


The physical features of car interchange, i. e., the practices 
of the railways as to maintenance, inspection and repairs of 
foreign cars is governed by the “Code of Interchange Rules” of 
the American Railway Association. These rules were originally 
drawn up and for many years administered by the former Master 
Car Builders’ Association, which was later merged with the Amer- 
ican Railway Association, Mechanical Division. The code now 
contains 131 rules concerning freight cars. It has been adopted 
by most railroads in a standard form of “interchange agreement.” 
The association also administers a code of 24 interchange rules 
governing passenger equipment which has been widely adopted. 

The purpose and general scope of the code of interchange 
rules applicable to freight cars are set forth in the preface as 
follows: 


These rules are formulated as a guide to the fair and proper 
adjustment of all ares arising between car owner and handling 
company with the intent of: 

1. Making car owners responsible for and, therefore, chargeable 
with the repairs to their cars necessitated by ordinary wear and tear 
in fair service; by the Safety Requirements and by the Standards of 
the American Railway Association. 

2. Placing responsibility with and providing a means of settle- 
ment for damage to any car, occurring through unfair usage or im- 
proper protection by the handling company. 
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3. Providing an equitable basis for charging such repairs and 
damages. — 


Inspection of freight cars for interchange and method of loading 
will be in accordance with this Code of Rules and the Specificationg 
for Tank Cars and Loading Rules issued by this Association. 


The code contains certain general rules, such as rule 1 which 
provides that “each railroad is responsible for the condition of al] 
cars on its line, and must give to all, equal care as to the inspec- 
tion, oiling, packing and repairs, regardless of responsibility for 
expense of repairs,” and also many specific rules governing the 
conditions under which cars may be rejected, the nature of re 
pairs to be made, the use of cars of various kinds, the manner in 
which settlement shall be made in case of freight car repairs, 
the standard prices that may be charged for repairs, settlement 
of disputes by arbitration, and the settlement for destroyed or 
damaged freight cars. 

The rules specifically govern the practice of carriers in case 
repairs of various kinds are necessary: They provide that in 
case a car is rejected at a junction point, for reasons specified in 
the code of rutes, a so-called “return card” shall be attached to 
the car. In case the car is accepted, but nevertheless has defects 
for which the owner is not responsible, a “defect card” is at- 
tached to the car. Provision has been made at a number of 
points for joint inspection of cars with a view to determining 
the nature of defects and repairs that are required. At such 
points the so-called “joint inspection certificate,” signed by two 
authorized inspectors, is issued. If a load is transferred by a 
receiving line, the car may be returned to the delivering line or 
owner after a “bad order transfer card” has been attached to it, 
and if a car is found in bad order but its load is not transferred, 
the car being accepted for delivery at destination, a “bad order 
card” instructing the delivering line to return the car empty to 
its owner or a named railroad for repairs may be attached. 
Should repairs for which the owner is responsible be made in a 
foreign shop, bills are rendered in accordance with specified 
“billing repair’ cards which indicate in detail the specific re 
pairs that are made. . Should it be found that the repairs so 
made are not proper, a joint inspection is provided for in rule 12 
and a “joint evidence card” is issued and signed by two inspec- 
tors, one representing the owner of the car and the other repre- 
senting a railroad company. These cards indicate in detail the 
exact parts that were repaired or renewed. 


Provision is made in rule 123 for the settlement by arbitra- 
tion of disputes arising under these interchange rules. It pro- 
vides for an arbitration committee to which is assigned this 
function and also that of facilitating revision of the code of rules 
at the annual convention of the American Railway Association. 

The three car service and interchange rules are published in 


- full by the American Railway Association, and information con- 


cerning them is published monthly in the Official Railway Equip- 
ment Register. 





The reader is referred to Traffic Lesson No. 28, January 20. On 
page 120, under the heading “Import Rates from the Pacific Coast 
Ports to the Central West,’’ third paragraph, in which the ports of 
the Pacific Northwest from which blanket import rates are in effect 
are listed, the port of Tacoma, Wash., was unintentionally omitted, 
as a result of oversight in dictation. 


ACQUISITION OF WISCONSIN LINE 
The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany has applied to the Commission for authority to acquire 
control by lease of part of the line of the Stanley, Merrill & 
Phillips Railway Company of Wisconsin. The part of the line 
to be leased extends from Polley, Wis., to the north end of 
the line. 





N. & W. CERTIFICATES 


The Norfolk & Western Railway Company has applied to 
the Commission for authority to guarantee the payment of prin- 
cipal and dividends thereon of $8,000,000 of equipment trust 
certificates to be issued by the Virginia Holding Corporation. 
The proceeds of the sale of the securities are to be used in part 
by the Virginia Holding Corporation in the purchase of 1,000 
box cars, 2,000 hopper cars, 12 passenger locomotives and 30 
freight locomotives. This equipment will be leased by the 
Virginia Holding Corporation to the Norfolk & Western. It is 
proposed to offer the securities for sale at not less than 95.50 
and accrued interest. The certificates will bear 4%4 per cent 
interest, 


CHANGES IN DOCKET 


Hearing in No. 14233, The Cutler-Hammer Manufacturing 
Company vs. Director-General, Grand Trunk Ry. of Canada, et 
al., assigned for February 16, at Chicago, Ill., before Examiner 
Howell, has been postponed to a.date to be hereafter fixed. 

Hearing in No. 11301, Union Bag & Paper Corporation VS. 
Director-General, assigned for February 17, at Hudson Falls, 
N. Y., before Examiner Beach, was postponed to a date to be 
hereafter fixed. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 






LOSS OF OR INJURY TO GOODS 
Delivery of Goods to Person Not Holding Order Bill of Lading 

Is Wrongful as to Holder: 

(Court of Civil Appeals of Texas, Texarkana.) The delivery 
of goods shipped on order bills of lading within the meaning 
of U. S. Comp. St., sections 8604aaa, 8604b, to a person who was 
not a holder of the bills of lading was wrongful without ref- 
erence to an order for such delivery by the consignee, and en- 
titled a purchaser of the bills of lading for value and in good 
faith to judgment against the carrier, under U. S. Comp. St. 


sections 8604ee, 8604f, 8604p, if the claim was presented in time. — 


—Davis, Agent, vs.. First Nat. Bank of Longview et al., 245 

§, W. Rep. 1009. 

Order of Director-General Governing Claims Held Limited to 
Claims Between Carriers: 

Order No. 41 of the Director-General, made August 28, 1918, 
regulating disposition of interroad freight claims for loss or 
damages, was for guidance in settlement of such claims between 
carriers under the Director-General’s. control, and was not in- 
tended to prescribe the manner in which owners of claims 
should present the same to him.—Ibid. 

Requirement of Notice of Claim Within 183 Days Is Valid: 
The requirement of a bill of lading that claims for loss or 

damage to goods during transportation shall be presented to 

the carrier within 183 days is valid.—Ibid. 

Goods Delivered to One Not Holder of Order Bill of Lading Are 
Not Lost “in Transit” Within Statute as to Notice of Claim 
for Damages: 

In U. S. Comp. St., sec. 8604a, prohibiting a common car- 
rier from requiring notice of claim if the goods were damaged 
in transit by carelessness or negligence, the expression “in 
transit” means literally in the course of passing from point to 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill 











_ WANTED—Seven salesmen experienced in the sale of Traffic Serv- 
ice. To such as can successfully handle this line we offer an opportu- 
nity to connect with the largest, oldest and best equipped Traffic 
Bureau in the country. We pay better commissions and our clients 
renew, so salesmen have an established business; besides, as we fur- 
nish the service promised, you can go back and sell their neighbors 
and do not need to dodge anyone you have previously sold. We want 
only high class, experienced salesmen who have actually made good. 
We also can use four Hard Boiled rate men after March first: Freight 
Audit Company, Chicago. 
a ee i tte ena A A 
POSITION WANTED—As Traffic Manager or assistant, with a 
lively industry. Several years’ experience in commercial and railway 
trafic work. Graduate Interstate Traffic School of Fort Wayne, 
Indiana. Address G. A. C., Traffic World, Chicago. 


POSITION WANTED—Auditor, short line; well versed in all 
os. good record, fine references. Address G. W. Weaver, Kensing- 





CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, Ill. 
Sprinkled Warehouses in the heart of the 
Freight Terminal District. 
Merchandise Storage and Distribution Specialists. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canai Street, near Tayler Street 


Teaming of & 











TOLEDO, OHIO 
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EXPORT 
MANAGER 


SALARIES 
$3500 to $7500 


The need for trained men is t. You 
can ay train yourself for this 
splend: 


id profession and jump to mag- 
WANTE D “tix 
PREPARE NOW 
In your spare hours, in your own home you can master the principles of export 


and qualify for one of these splendid positions. The training is thorough and 


yoy Send for full information today. Now! AMERICAN COMMERCE 


ATION, 4043 Drexel Blvd., Dept. 22-C, Chicago, Il. 


WACO, TEXAS | THE HEART OF TEXAS — 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 
DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY — 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 












Petry Express & Storage Co. lnc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


POOL. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 








The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distributica 















SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quiek Despatch 
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point, and does not include loss of such goods to the holder of 
an order bill of lading by delivery thereof to another.—Ibid. 
Goods Delivered Without Order Bill of Lading Unloaded by 

Consignee Are Not Lost to Holder While Being Unloaded 

Within Statute as to Notice of Claim for Damages: “Lost 

While Being Unloaded: 

Goods delivered to the person designated by the consignee, 
who was not the holder of the order bill of lading, and unloaded 
by the person to whom they were delivered, not by the carrier, 
were not lost to the holder of the bill of lading, while being 
unloaded, within U. S. Comp. St., sec. 8604a, prohibiting the 
requirement of a notice of claim for such loss, which refers 
evidently to loss of or injury to the goods by the carrier in the 
process of unloading them.—Ibid. 

Holder of Bill of Lading Cannot Recover for Conversion Without 

Giving Required Notice: 

The holder of an order bill of lading cannot recover from 
the carrier for their wrongful delivery to another without giving 
the notice required by the bill of lading, on the theory that by 
such delivery the carrier had abandoned the contract and con- 
verted the goods.—Ibid. : 
Requirement of Notice of Claim Limits Time from Delivery to 

Third Person, and Not from Knowledge of Loss: 

The provision of a bill of lading requiring notice of claim 
to be given to the carrier within 183 days after it has accrued 
requires such notice to be given by the holder of the bill of 
lading within the time specified after the delivery of the goods 
to another, and does not entitle the holder to that period of time 
after it obtains knowledge of the wrongful delivery.—Ibid. 
Liability on Draft to Holder of Bill of Lading Does Not Author- 

ize Recovery from Carrier for Wrongful Delivery Without 

Surrender of Bill: 

Where the original consignee of goods shipped under an 
order bill of lading had drawn a draft on a subsequent con- 
signee which he cashed with the bank to which he indorsed 
the bill of lading, his liability to the bank on the draft after it 
was dishonored by the drawee does not entitle him to recover 
from the carrier for delivering the goods to the second consignee 
without requiring surrender of the bill of lading, and the carrier 
incurred no liability to him in making the delivery, under U. S. 
Comp. St., sec. 8604r.—Ibid. 

Limitation in Personal Plea: 

(Court of Appeals of Kentucky.) Limitation is a personal 
plea.—George P. Taylor Co. vs. Cincinnati, N. O. & T. P. Ry. 
Co. et al., 245 S. W. Rep. 895. 

Cannot Be Raised by Demurrer: 


The defense of limitation cannot be raised by demurrer— 
Ibid. 


Railroad’s Violation of Act of Congress Excluding Time of Fed- 
eral Control from Limitations in Actions Against Carriers 
Applies to Completed Contractural Limitation in Interstate 
Shipment: 

Since the right of shipper and carrier to fix the periods of 
limitation within which actions may be brought for damages to 
interstate shipments is a right not formerly**tecognized, but 
conferred by Congress and subject to withdrawal, it does not 
vest in the carrier any property right in a defense arising out 
of the exercise of such authority which under Const. U. S. 
amend. 5, cannot be abrogated by Congress, and therefore 
transportation act February 28, 1920, sec. 206, subsec. F, pro- 
viding that “the period of federal control shall not be computed 
as a part of the periods of limitations in actions against car- 
riers or in claims for reparation to the Commission for causes 
arising prior to federal control,” is within the congressional 
power as applied to a completed period of limitation fixed by 


the parties in a contract of shipment in interstate commerce.— 
Ibid. 


Retroactive Suspension of Running of Limitation Periods During 
Federal Control of Railroads Not Discrimination: 
Retroactive suspension of the running of limitation periods 

during federal control, though it may operate to nullify some 

defenses complete at the time of its enactment, is not unjust 
discrimination, since it manifestly operates uniformly.—Ibid. 

Suspension of Running of Limitation Periods During Federal 
Control of Railroads Applies to Contractural Limitation 
Perlod: 

Transportation act February 28, 1920, sec. 206, subsec. F, 
suspending the running of limitation periods during federal con- 
trol of railroads, is not limited in its application to statutory 
periods of limitation only, but includes as well contractural 
limitations, in view of the requirements for a uniform bill of 
lading and federal approval of the limitation periods therein 
established.—Ibid. 

Proof that Tariff Was Filed with Interstate Commerce Commis- 
sion and Charges Based Thereon Held to Raise Presumption 
of Authority to Establish Rates Dependent on Declared 
Values: 

Proof that an express company had filed with the Interstate 
Commerce Commission a tariff, specifically referring to an order 
of the Commission in proceedings to which the express com- 
pany was not a party, which permitted a limitation of liability 
to a stated value, and containing the form of receipt therein 
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authorized, and that thereafter it made its charges in conform. 

ity with tariff, raises a presumption that the express company 

was authorized by the Commission to establish and maintajp 

rates dependent on declared or agreed values.—American Ry, 

Express Co. vs. Lindenburg, 43 Sup. Court. Rep. 206. 

Act Creates Presumption of Performance of Prior Act Necessary 
to Render It Legal: 

Where an act is done which can be done legally only after 
the performance of some prior act, proof of the latter carries 
with the presumption of due performance of the prior act— 
Ibid. 

Separable Void Provisions of Receipt as to Limitation of Lia. 
bility Held Not to Affect Valid Provision: 

Provisions in an express company’s receipt for a shipment 
which were invalid under the Cummins amendment, as amendeg 
by act August 9, 1916 (Comp. St., sec. 8604a), such as limitation 
of the carrier’s liability to transportation over its own lines, 
but which were separable from the provision permitted by that 
amendment, limiting the liability to a stated value, unless 
greater value was declared, do not invalidate the latter proyj. 
sion.—Ibid. 

Acceptance of Receipt Without Signature Binds Shipper to 

Limited Valuation: 

Under the Cummins amendment (Comp. St., sections 8592, 
8604a), permitting the carrier to limit its liability to a stated 
value, unless a greater value is declared in writing by the ship 
per or agreed on in writing as the released value of the property, 
it is not essential that an express receipt limiting the liability 
to the basic valuation in consideration of the reduced rate be 
signed by the shipper to be binding on him, though such signa. 
ture would be additional evidence of his agreement, but his 
acceptance of the receipt, the contents of which he is presumed 
to know, is an assent to its terms, so as to make it the written 
agreement of the parties.—Ibid. . 

Shipper, Accepting Lesser Rate, Is Estopped from Asserting 

Higher Value: 

A shipper, who takes advantage of the lower rate offered 
by a carrier for a shipment of limited valuation, is estopped, 
after the loss or damage of the goods, to assert that they were 
of greater value.—lIbid. 


CARRIAGE OF LIVE STOCK 
Interstate Carrier of Live Stock Liable as Insurer: 

(St. Louis Court of Appeals, Missouri.) An interstate car- 
rier of live stock is liable, not only for losses occasioned by its 
negligence, but also as an insurer—Johnson vs. American Ry. 
Express Co., 245 S. W. Rep. 1071. 

Live Stock Carrier Cannot Be Relieved from Common-Law 

Liability: 

In an action for injury on a shipment of a buffalo, refusing 
to admit a contract of shipment, which relieved defendant from 
its common-law liability save as to negligence, was not error— 
Ibid. 

Unauthenticated Contract Inadmissible: 

Where there was no showing that a contract for the ship 
ment of a buffalo was signed by plaintiff shipper or his agent, 
it was inadmissible in evidence over this objection, in absence 
of proof that either executed it.—Ibid. 

In Suit for Death of Buffalo, Excluding Evidence as to Value 
of Robe Made from Hide by Shipper Held Not Error: 

In shipper’s action for the death of a buffalo, due to the 
carrier’s negligence, there was no error in excluding evidence 
as to the value of the robe which the carrier was not entitled 
to salvage, and which plaintiff had made from the hide, which 
was not shown to have any value.—lIbid. 

Error on Appeal for Improper Argument Not Regarded When 

No Motion to Declare Mistrial Made: 

Where remarks of plaintiff’s counsel in argument were Coll 
plained of and on objection ruled as improper, but defendant 
did not move to discharge the jury and declare a mistrial, 0 
request the court to rebuke plaintiff’s counsel, error on appeal 
cannot be predicated thereon.—Ibid. 


TELEGRAPHS AND TELEPHONES 


Limitation of Liability Filed with Interstate Commerce Com- 
mission Binding Without Notice: 

(Supreme Court of Alabama.) Under the interstate com 
merce act, as amended in 1910, giving the Interstate Commerce 
Commission jurisdiction over interstate telegraph companies, 
rules on the message forms, filed, together with the schedule 
of rates with the Commission, limiting the liability for mistakes 
or delays in the transmission or delivery of unrepeated tele- 
grams, have the force and effect of law, whether known to the 
parties or not, and though otherwise not incorporated in the 
contract for telegraphic service—Western Union Telegraph 00. 
vs. H. & L. M. Warten Cotton Co., 94 Sou. Rep. 493. i 
Interstate Messages Subject to Rates Approved by Commission: 

(Court of Civil Appeals of Texas, Galveston.) Interstate 
telegrams are sent subject to rates, rules and regulations fixed 
or approved by the Interstate Commerce Commission.—Westem 
Union Telegraph Co. vs. Jacobs, 245 S. W. Rep. 942. i 
Limitation of Liability for Unrepeated Interstate Message Valid: 

Limitation of liability for mistake in transmission of inter 
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Branches in all Principal Cities in the Republic of Mexico 










HAL L. BRENNAN 








Customs House Brokers 


MEXICO 





BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
eago and Dallas. 


Approximate time in transit from 


Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 


American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 

Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 





S. E. LEONARD 
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HOUSTON 


STATISTICS 


The figures below show the remarkable increase in 
business through the Port of Houston. 


For instance compare the arrivals and departures: 


January, 1921— 35 arrivals and departures 
January, 1922— 65 arrivals and departures 
January, 1923—101 arrivals and departures 


At a glance one can see that January, 1923, shows an 
increase of 60% over January, 1922, and 189% increase 
over January, 1921. 


Now let us compare the tonnage of a port just three 
years old: 


During January, 1921, Houston handled 85,398 tons of 
freight. 


In January, 1922, 145,848 tons, and in January, 1923, 
183,276 tons of freight. 


The above figures show that the tonnage handled in 
January, 1923, shows an increase of 26% over January, 
1922, and 115% increase over January, 1921. 

This shows that Houston is a live port, does it not? 


To take care of the increased business, Houston con- 
tinues to add to her facilities. 


During 1923 Houston will add six new wharves and a 
grain elevator to her present facilities. 


This is merely an example of our endeavor to give 
Real Service to the users of this port. 


We desire to give the best Service in every other way 
as well. 


Mr. Traffic Man, ask us some questions. 
Address the 
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state message, sent at the lower rate for unrepeated message, 
to the amount received for sending it, being part of the tariff 
approved by the Interstate Commerce Commission, is valid.— 
Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Shipping Decisions—Pick up head shrdlucmfw 
Intermediate Carrier Held Not Liable for Loss of Goods by 

Connecting Carrier: 

(Circuit Court of Appeals, Ninth Circuit.) An intermediate 
ocean carrier, under a through bill of lading from Los Angeles 
to Olympia, Wash., held within its rights in transshipping the 
goods at Seattle, which was the customary end of its route, 
though its vessels sometimes went as far as Tacoma, and not 
liable for loss of the goods by sinking of the vessel of the con- 
necting line. (Pacific S. S. Co. vs. State of Washington, 284 Fed. 
Rep. 712.) 

General Rules of Maritime Law Cannot Be Changed by State 

Statute: 

The rights and liabilities of the parties depending on gen- 
eral rules of maritime law are not subject to material alteration 
by state enactments, such as Or. L., sec. 10281, declaring every 
vessel navigating the waters of the state subject to a lien for 
damage resulting from non-performance of affreightment con- 
tracts —Oska Shosen Kaisha et al. vs. Pacific Export Lumber 
Co., 48 Sup. Court Rep. 172. 

Lien Does Not Attach for Breach of Affreightment Contracts 

Until Cargo Is Received: 

The lien against a vessel for damages resulting from a 
breach of an affreightment contract does not attach before the 
cargo is delivered to and received on board the vessel.—lIbid. 
Cannot Be Extended by Construction or Analogy: 

The maritime lien, though adhering to a vessel, is a secret 
one, which may operate to the prejudice of general creditors 
and purchasers without notice, and is therefore stricti juris, and 
cannot be extended by construction, analogy, or inference.— 
Ibid. 

Receipt of Part of Cargo Gives No Lien by Shipper on Vessel 
for Damages for Refusal to Receive the Rest: 

Since the lien on a vessel for damages caused by breach 
of an affreightment contract, and the lien of the vessel on the 
cargo for the freight are mutual and reciprocal, receipt of part 
of the cargo called for by the contract does not entitle the 
shipper to a lien on the vessel for damages caused by its re- 
= receive the rest of the cargo called for by the contract. 
—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publi Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
When ae of Public Service Commission Subject to Review 

Stated: 

(Supreme Court of Alabama.) An order of the Alabama 
Public Service Corporation is subject to review by appropriate 
action if it has exceeded its jurisdiction, or the statute under 
which it has proceeded is unconstitutional, or if the order 
clearly appears to be unreasonable or unjust.—State vs. Western 
Union Telegraph Co., 94 Sou. Rep. 466. 

Public Service Corporation May Not Without Consent of State 
by Voluntary Act Disable Itself from Performing Functions: 

A public service corporation organized to do a business 
affected with a public interest, and having held itself out to the 
public as being willing, able and equipped to serve all members 
of the public on proper and reasonable terms, may not without 
the consent of the state by its voluntary act deprive itself of 
its franchise and facility, disabling it in performing the func- 
tions which was the condition for the public grant, but such 
rule is not applicable to involuntary. transfers not produced by 
4 _ could not have been prevented by the corporation.— 
Ibid. 

Judicial Notice Taken of Development and Activity of Tele- 
graph Companies Following Certain Legislation: 

The court takes judicial notice of the time of the extended 
development and activity following the enactment of statutes 
encouraging the construction and operation of telegraph lines 
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in the acquiring of such rights-of-way or franchises, and of the 

building of telegraph lines in the state.—Ibid. ; 

Telegraph Company Cannot Be Compelled to Remain on Rail. 
road Right-of-Way After Termination of Easement: 
Where a telegraph company has elected to terminate its 

contract for the maintenance of lines along a railroad com. 
pany’s right-of-way, and has initiated fruitless proceedings for 
condemnation under Code 1907, sec. 3867, that it might serve 
the public commercially at certain points, it cannot by statute 
or order of the state public service commission, or by judgment 
of the Supreme Court, be compelled to remain on the railroad 
right-of-way as a trespasser thereon, its visible properties 
thereon having been disposed of pursuant to law.—Ibid. 

Discontinuance of Service by Telegraph Company Held Invol. 
untary so as Not to Require Consent of State: 

Where a telegraph company served certain cities commer- 
cially by operation of its lines along a railroad right-of-way 
under contract with the railroad company, and after the con. 
tract was canceled instituted unsuccessful condemnation pro. 
ceedings under Code 1907, sec. 3867, and thereafter discontinued 
service along such lines, the act was an involuntary discontinu. 
ance of the service within the exception of the general rule 
forbidding discontinuance of service by the public service cor. 
poration without consent of the state.—Ibid. 


Telegraph Company Held Not Under Duty to Acquire New 
Easements for Lines to Furnish Commercial Service After 
Termination of Contract for Easement Over Railroad Right. 
of-Way: 

Where a telegraph company operating its lines along the 
right-of-way of a railroad company under contract to furnish 
commercial service to certain towns and villages, canceled its 
contract and instituted unsuccessful condemnation proceedings 
under Code 1907, sec. 3867, and was thereby compelled invol- 
untarily to discontinue its service to such points, that the rail- 


road company which had purchased the physical properties and . 


materials of the telegraph company along its lines could not be 
required to furnish commercial telegraphic service to such 
points, did not cast upon the telegraph company the duty to 
build new lines over new easements, to give public commercial 
service to such points, notwithstanding that the railroad com- 
pany offered to rent it pole space on certain conditions, and 
notwithstanding that the sale to the railroad company was with- 
out the consent of the Public Service Commission.—Ibid. 


Order Requiring Telegraph Company to Furnish Telegraphic 

Service Held Unreasonable and Void: 

Where a telegraph company had involuntarily discontinued 
commercial service to certain towns and villages, after cancella- 
tion of contracts with a railroad company for running its lines 
over the railroad right-of-way, an order of the Public Service 
Commission under authority conferred by Code 1907, sec. 5651, 
requiring the telegraph company to give commercial service to 
such localities, was unreasonable, unjust and void as placing 
upon the telegraph company an unreasonable burden in attempt- 
ing to compel it to acquire new easements and to build new 
lines, and no penalties could be recovered by the state for 
discontinuance of such service, the telegraph company having 
no easement or physical properties with which to accord the 
service so required.—Ibid. 


Compensation for Transportation of Goods Recoverable, Al- 
though Not Completed, Through Hindrance and Negligence 
of Defendant: 


(Supreme Court of Kansas.) Compensation for the trans- 
portation of goods cannot be denied to plaintiff because the 
transportation was not completed, where the completion was 
prevented by the hindrance and negligence of the defendants.— 
Hebrlee vs. Haeley, 211 Pac. Rep. 129. 


Commission Not Empowered to Determine Rights Under Agree 
ment for Joint Use of Track: 


(Supreme Court of Arkansas.) Under acts 1921, No. 124, 
sec. 2, investing the Railroad Commission with the powers pre 
viously exercised by the corporation commission specified in 
Crawford & Moses’ Dig., sections 1622-1652, and section 5, giving 
the Commission jurisdiction in all matters pertaining to the 
regulation and operation of railroads, and under Crawford & 
Moses’ Dig., sec. 1642, providing that every railroad company 
shall permit switch connections for intrastate business to be 
made with its tracks at suitable and safe points by other cal- 
riers or shippers, upon such terms and conditions as the Com 
mission may prescribe, the Railroad Commission had no power 
to determine the rights of two railroads under the contract 
relating to the joint use and maintenance of a wye track, such 
question being for the court, though shippers had established 
warehouses on the wye track.—St. Louis-San Francisco Ry. C0. 
vs. Missouri Pac. R. Co., 245 S. W. Rep. 806. 

Rates for Elevating Grain Subject to Regulation, but in Absence 
Thereof Owners May Establish. Rates as They See Fit: 
(Supreme Court, Appellate Division, Fourth Department) 

The rates for elevating grain reaching Buffalo by lake for trans 

fer to cars are subject to regulations by statute as a public 

service, but in the absence of such statutory regulation elevator 
owners may compete freely, and establish such rates for theif 
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Hamburg-American Line 
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* Carries third-class passengers. 
+ Cabin and third-class passengers. 
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PHILADELPHIA TO BREMEN AND HAMBURG 
S.S. HESSEN (via Baltimore and Norfolk)............ Mar. 14 
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Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 
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services as they see fit—Spencer Kellogg & Sons, Inc., vs. Dela- 

ware, L, & W. R. Co., 197 N. Y. S. 380. 

Elevating Grain by Railroad in Connection with Transportation 
Subject to Regulation by Interstate Commerce Commission: 
Though a grain elevator is not a common carrier, yet, when 

elevating service is rendered by a railroad in connection with 

transportation, such elevating service is, under federal statute, 

a part of the transportation, so as to be subject to regulation 

by the Interstate Commerce Commission.—Ibid. 

Promise by Elevator Company Not to Give Rebate Not Broken 
by Giving Rebate After Notice to Terminate the Promise: 
A promise by the owner of a grain elevator to a railroad 

company, whose schedule, as filed with the Interstate Com- 

merce Commission, included a charge for elevation and transfer 
of grain from vessels to cars, that such charge, when paid to 
such owner, would be retained, and that no part would be given 
to anyone having an ownership interest in the grain, but that 
this was subject to cancellation on written notice, was not vio- 
lated by giving a special rate or rebate to a forwarding agent, 
after notice had been given withdrawing the promise.—Ibid. 

Paying Charge to Elevator Owner, as Provided in Schedule, with 
Notice of Rebate Granted by It, Not Discrimination: 

A railroad company, whose schedule filed with the Inter- 
state Commerce Commision included in the rates specified a 
charge made by the elevator companies as compensation for 
services performed, would not be guilty of discrimination in 
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paying such charge to an independent elevator owner but out of 
the total charges specified in the schedule, with notice that the 
elevator owner had given a rebate to forwarding agents.—Ipiq 
Valid Orders Enforceable in Courts: 

(Supreme Court of Alabama.) The valid orders of a public 
service commission will be enforced in the courts, but orders 
not authorized by law are unenforceable. (Alabama Public Sery. 


ice Commission vs. Western Union Telegraph Co., 94 Sou. Rep. 
472.) 


Reasonableness Is Test of Validity of Orders of Public Servicg 

Commission: 

The final test of the validity or invalidity of an order of the 
Public Service Commission is whether, when all the relevant ang 
material circumstances as duly presented are considered, the 
order is reasonable or unreasonable.—Ibid. 


Telegraph Company Cannot Be Compelled to Obey Unreasonable 
Order: 


In mandamus by the state Public Service Commission to 
compel a telegraph company to obey an order directing a cop. 
tinuation of the telegraphic service to certain points, that the 
telegraph company did not apply to the Public Service Commis. 
sion for vacation of the order or for injunction relief therefrom 
within a given time held not to subject it to obedience to the 
order where such order is unreasonable and unjust, and there. 
fore not enforceable.—Ibid. / 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





NOT A COAL PROFITEER 


Editor The Traffic World: 

In your article of December 16, 1922, page 1307, you gave 
an account of the indictment of the P. Koenig Coal Company 
under the heading of “Misuse of Orders Alleged.” That, of 
course, is a proper heading, inasmuch as the Commission does 
allege that we misused priority orders. 


However, in your article in your issue of February 30, page 
244, under the heading, “Coal Profiteering Penalties,” you con- 
nect this heading with the indictments procured at Detroit 
advising that the Commission has been giving attention to the 
transactions of brokers and dealers in coal who, according to 
allegations in its possession, set up schemes for obtaining coal 
at inflated prices for industries not entitled to obtain coal. 

Inasmuch as, to our knowledge, there is only one com- 
pany indicted at Detroit, that being the P. Koenig Coal Com- 
pany, we feel that this heading is misleading. Therefore, we 
wish that it could be made clear that this company is not 
indicted nor accused in any way for profiteering. 

The P. Koenig Coal Co., 


A. J. O’Connor, Traffic Manager. 
Detroit, Mich., Feb. 13, 1923. 


PERISHABLE FREIGHT CLAIMS 
Editor The Traffic World: 

I have read with much interest a speech printed in your 
magazine of January 27, 1923, by William C. Fitch, freight claim 
agent of the Southern Pacific Company and chairman of the 
Freight Claim Division of the American Railway Association, 
before the recent convention of the American Fruit and Vegetable 
Shippers’ Association of Chicago. I do not know to what extent 
this gentleman’s remarks have aroused resentment, but, so far as 
I am concerned, representing a large number of perishable ship- 
pers throughout the United States, I decidedly take exception to 
the covert threats contained in the gentleman’s speech. For in- 
stance, he says: 





The carriers are asked to pay for the result of unfavorable market 
conditions, of bad scales, and of a myriad of other things for which 
in good faith they should not be charged. As a result, the perishable 
claims account has reached such proportions that many rrailroads are 
said to feel that yours is not desirable business, and that they would 
rather devote their energies and their facilities to the transportation 
of freight that is less likely to involve the carriers in vast claims 
payments. If there is any real foundation for this thought, then it 
behooves the industry to study this matter from new angles—and 
if there is none, then it is certainly your duty to remove the er- 
roneous impression that such carriers have. 


In other words, this man’s position amounts to the arrogation 
of a divine right by a common carrier to say what business it will 
carry and what it will not carry. Mr. Fitch takes the position 
that it is optional with a common carrier whether or not it will 
carry certain freight. This theory, of course, has been exploded 


so long ago that the echoes are lost in the fogs of antiquity. 
Every common carrier is bound by law to transport perishable 
freight, and it is, therefore, not necessary for the claim agent of 
the Southern Pacific Lines to attempt to discourage shippers from 
presenting claims by the threat that if too many claims are pre 
sented their business will not be handled. 

As a companion to his gentlemanly thought is the following 
extract from his speech: 


The carriers just now are on the defensive; so-called traffic bu- 
reaus, claim brokers, and damage iawyers are already soliciting per- 
ishable freight claims from one end of the country to the other, and 
they are likely to do more damage to you in your relations with the 
railroads in this year of 1923 than will be readily understood. 


Mr. Fitch evidently has in mind the fact that, since the Cali- 
fornia carriers did not furnish sufficient equipment so that about 
one-fourth of the grape crop rotted, they may possibly be facing 
suits for damages due to car shortage that may run into millions 
of dollars. I suppose that, from Mr. Fitch’s point of view, the 
ideal shipper would be one who suffered this tremendous oss 
without any complaint. As soon as a shipper makes a claim ona 


railroad, his traffic becomes undesirable, according to this gentle 
man’s thought. 


The gentleman’s remarks as to the prevalence of adjustment 
companies and damage lawyers needs a brief answer. There are 
a few organizations in the country that are specializing in this 
field. Unfortunately for the claimants, there are nowhere near 
enough, because, every day meritorious claims are outlawed be 
cause the claimant is ignorant of his legal rights. If the carriers 
would pay meritorious claims in a fair, open spirit instead of the 
claim agent trying to make a showing by spending as little money 
as possible, the carriers would not have so many lawsuits on 
their hands. I might say that I pass on, every year, a large 
number of claims—perhaps running as high as 3,000—which have 
been declined by the carriers, and we find that about 80 per cent 
of these claims are meritorious and that there is legal liability 
existing. However, as long as prominent claim agents will raise 
such unsound contentions as that the McCaull-Dinsmore case only 
applies to grain, or that they are not liable for delays of one day 
or even two days, although admitting that there is such a delay, 
I am afraid that friend Fitch will continue to be “harassed” by 
impetuous litigants, who are attempting to secure the money from 
his railroad which they feel belongs to them. 


Chicago, Feb. 7, 1923. H. C. Lust. 


THE INDUSTRIAL TRAFFIC MANAGER 


Editor The Traffic World: 

I read with a great deal of interest the article called the 
“Industrial Traffic Manager,” written by J. P. Garrow, trafic 
manager of the Shotwell Manufacturing Company, Chicago, iD 
the Open Forum of the January 27 issue of the Traffic World 
and I agree with him in what he says. 
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MITCHELL MOTORS CO., INC., Racine, 
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In addition to the extremely good work done through the 
channel of The Traffic World, if Mr. Garrow could get his article, 
and others like it, published in the trade magazines of the 
country, it would be a further aid in the accomplishment of his 
purpose, because some of the business managers might see and 
read such articles in the trade magazines in addition to those 
who see these articles and read them in the columns of The 
Traffic World. 

Educational propaganda has ultimately to reach the boss 
of the business if the traffic manager expects to reap the bene- 
fits therefrom in any material way. In other words, you have to 
sell the idea of the importance of traffic management to a busi- 
ness to the man who pays the bills. 

; R. FLICKINGER, 


The Morey Mercantile Co. 
Denver, Colo., February 14, 1923. 


FREIGHT INSPECTION BUREAUS 
Editor The Traffic World: 

Since the expression of my views, appearing in The Traffic 
World of December 30, 1922, under the heading. “Freight Inspec- 
tion Bureaus,” I have received letters both pro and con and the 
keen interest displayed leads me to believe that I am justified in 
furthering my views by replying to the articles appearing in 
The Traffic World of February 3, by Frank E. Williamson, 
traffic commissioner of the Buffalo Chamber of Commerce, and 
N. N. Arend, inspector, trunk line inspection bureau, at James- 
town, N. Y., as to my mind each confirms to a great extent my 
own. contention. 

I wish to correct the misleading and erroneous statement 
of Mr. Arend, as the opinions ventured are entirely my own 
and were gained by actual dealings with the inspection bureau 
over a period of several years, both as a railroad employe and 
later as a shipper. My article does not, nor was it intended 
to, reflect in a personal way on any particular employe or official 
of the inspection bureau. And while I would welcome from Mr. 
Arend or any other employe an expression of facts in defense of 
the present system of conducting a bureau, I can but ignore this 
or any other future article of similar nature, and allow the 
readers to draw their own conclusions. 

Mr. Williamson’s total dissension, followed by arguments in- 
tended to qualify, indicates to me that the matter did not receive 
his usual careful analysis, especially as regards his statement 
that, when disputes arise as to weights or classification, the use 
of the inspectors as impartial arbitrators has proved of great 
value and convenience. Of course, Mr. Williamson knows that 
the only strictly impartial arbitrators between shippers and car- 
riers is the Commission and frequently, even then, the courts are 
called on to decide the issue. Mr. Williamson further overlooks 
the fact that there can be no dispute between carriers and ship- 
pers as, under the present arrangement, the carriers, so they 
would have us believe, have no voice in the matter, but simply 
stand aside in an attitude of helplessness and watch the ship- 
per and inspection bureau settle their differences as best they 
can, unless the inspection bureau gets the worst of the argu- 
ment, in which event the carrier steps out of his position of idle 


spectator and offers to deal direct with the shipper through the 
classification committee. 


After taking the stand that the inspection bureau is an im- 
partial arbitrator, Mr. Williamson admits that it is primarily 
employed to protect the carriers’ interest—organized primarily 
with this purpose in view, answering only to, maintained and 
supported by the carrier, and deriving its existence by ability to 
benefit the carrier, as shown by its daily reports. It is not, in 
the very nature of things, to be expected or presumed that a 
widely scattered organization such as this could, individually 
and collectively, stand fair and square and strictly neutral be- 
tween the shipper and carrier. Should it be possible that this 
happy state of perfection be attained by the inspection bureau, 
then why not by the various other committees that have been 
organized to protect the carriers’ interest, for instance, the 
various territory rate committees? 


The statement of a traffic man such as Mr. Williamson that, 
in all his dealings with the inspection bureaus, he has always 
found them above reproach, proves my contention that the 
trained traffic man can and does obtain the co-operation to which 
he is entitled, whereas, the small shipper is oftentimes unjustly 
penalized; this is because of the present system that permits 
one man, regardless of his efficiency or inefficiency, as the case 
may be, among other things, to interpret and enforce his inter- 
pretation of all the rules and regulations of the classifications, 
tariffs, and circulars pertaining to this particular phase of trans- 
portation, regardless of whether his interpretation be right or 
wrong. 

If the inspector’s interpretation is correct, he has fulfilled 
his primary obligation to the carrier, but if he has failed cor- 
rectly to interpret, the shipper suffers.directly and the carrier 
indirectly. It is these numerous misinterpretations of the 
classification rules by inspectors in all the different territories 
that compels me to believe that the bureau would function to a 
greater degree of fairness if the inspector, as well as the shipper, 
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had the benefit of the more mature advice and suggestions of 
the freight agent, who is responsible to the shipping public as 
well as to the carrier. This applies to all the various activities 
now being handled by the inspection bureaus, including the jp. 
spection of damaged freight, a comparatively recent addition. 
Mr. Williamson is, indeed, fortunate in his dealings ag g 
traffic man with the inspection bureaus, but I hardly believe 
that, after due consideration, he would care to go on record as 
having found, in the inspection bureau, an instrument so perfect 
that it is incapable of further improvement. 


G. L. Hilliard, 
Assistant Transportation Commissioner, 

Jamestown Chamber of Commerce. 
Jamestown, N. Y., Feb. 12, 1923. 


RECOVERY OF EXCESS EARNINGS 


The Trafic World Washington Bureay 


The constitutionality of the excess earnings provisions of 
the rate-making section of the transportation act was defended 
by P. J. Farrell, chief counsel for the Commission, in a brief 
filed in No. 262, Dayton-Goose Creek Railway Company vs. the 
United States of America, Interstate Commerce Commission et 
al. Oral argument on the petition of the railway for an in- 
junction prohibiting enforcement of the recapture clause was 
heard by the District Court of the United States for the East- 
ern District of Texas February 16. 

Mr. Farrell said the company was not required by the pro- 
visions of section 15a or the orders of the Commission to 
include income arising from noncarrier sources in excess net 
railway operating income. 

As to the contention of the company that it could not now 
ascertain its net because of being liable for payment of claims, 
Mr. Farrell said that a carrier was authorized and was ex- 
pected to make adjustments in its accounts in one year because 
of payments made by it in connection with claims which might 
have accrued in a prior year. He said sums so paid were in- 
cluded in the carrier’s accounts for the years in which pay- 
ments were made. 

Discussing the contention that there was no separation of 
revenue derived from interstate and intrastate business, Mr. 
Farrell said a similar contention was made in the Wisconsin 
passenger fare case and that it was not sustained by the court. 

“In this connection,” said he, “it will be observed that the 
provisions of section 15a relating to excess net railway oper- 
ating income, taken together, simply constitute one step in the 
scheme of regulation devised by Congress in an effort to pro- 
vide necessary and appropriate facilities for the transportation 
of passengers and property in interstate and foreign commerce 
and also in intrastate commerce.” 


Discussing specifically the question of the constitutionality 
of the excess earnings provisions, Mr. Farrell said: 


Under former headings we have discussed separately reasons ad- 
vanced by complainant in support of its contentions that the provisions 
of section 15a of the interstate commerce act, relating to excess net 
railway operating income, which were added to that act by section 
422 of the transportation act, are unconstitutional, and that the orders 
of the commission are invalid, but the allegations contained in the 
petition clearly show, we submit, that the correctness of the conten- 
tions concerning the orders is wholly dependent upon the correctness 
of the contentions pertaining to said provisions of section 15a. In 
other words, if the court concludes that the views advanced by 
complainant in connection with the provisions of law referred to are 
unsound, it will necessarily reach a like conclusion concerning com- 
plainant’s contention that the orders are invalid. 

At the time matters covered by the transportation act were 
being discussed Congress was confronted with the necessity of pre- 
serving and strengthening the interstate common carriers of the 
country and making them efficient and serviceable agencies for 
the transportation of interstate and foreign commerce, and also 
for the transportation of intrastate commerce. Under these circum- 
stances we think it is obvious that the most important matter pre- 
sented for consideration was the means by which the necessary rail- 
way operating revenues might be secured. After several months of 
discussion, deliberation, and reflection, Congress perfected and put 
into operation the plan described in said section 15a, which may be 
briefly summarized as follows: : 

In paragraph (1) the terms “rates,” “carrier,” and ‘net railway 
operating income” are defined. é 

In paragraph (2) the commission is authorized and required to 
initiate, modify, establish, and adjust rates so that carriers as 4 
whole, or as a whole in each of such rate ‘groups or territories a5 
the commission may from time to time designate, will ‘‘earn an a8 
gregate net railway operating income equal, as nearly as may be, 
to a fair return upon the aggregate value of the railroad property 
of such carriers held for and used in the service of transportation. 

In paragraph (3) the commission is authorized and required 10 
determine and publish the fair return, but for the two years ended 
March 1, 1922, the return is fixed by Congress at 51% per cent of such 
aggregate value, except that the commission is authorized to increase 
the return to 6 per cent. : 

In paragraph (4) the manner in which the aggregate value is (0 
be fixed by the commission is described. ‘ 

Paragraphs (5) to (9), inclusive, relate to the control and disposi- 
tion of net railway operating income received by a carrier in oxees 
of 6 per cent of the value of the railway property held for and us¢ 
by the carrier in the service of transportation. 

Paragraphs (10) to (16), inclusive, relate to the use by the con 
mission for transportation purposes of the railroad contingent fund, 
pire one-half of the excess net railway operating income is to 
placed. 

The full text of paragraph (17) is as follows: as 

“The provisions of this section shall not be construed as depriv 
ing shippers of their right to reparation in case of overcharges, Un 
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lawfully excessive or discriminatory rates, or rates excessive in their 
relation to other rates, but no shipper shall be entitled to recover 
upon the sole ground that any particular rate may reflect a proportion 
of excess income to be paid by the carrier to the commission in the 
public interest under the provisions of this section.” 

And paragraph (18) authorizes the commission to grant permis- 
sion to a carrier to retain for a period of time not exceeding ten 
years earnings derived by it from the operation of a new line of 
railroad in excess of said fair return. ; 

As a result of the investigation made by it in the premises, 
Congress concluded that the scheme of regulation provided for in sec- 
tion 15a would enable some carriers to earn more than a fair return 
upon the values of the properties used by them, respectively, in serv- 
ing the general public, and this conclusion it expressed in paragraph 
(), which reads: , 

“Inasmuch as it is impossible (without regulation and control in 
the interest of the commerce of the United States considered as a 
whole) to establish uniform rates upon competitive traffic which 
will adequately sustain all the carriers which are engaged in such 
traffic and which are indispensable to the communities to which they 
render the service of transportation, without enabling some of such 
carriers to receive a net railway operating income substantially and 
unreasonably in excess of a fair return upon the value of their 
railway property held for and used in the service of transportation, 
it is hereby declared that any carrier which receives such an income 
so in excess of a fair return, shall hold such part of the excess, 
as hereinafter prescribed, as trustee for, and shall pay it to, the 
United States.’’ 

For the purpose of enabling carriers to pay dividends, etc., in 
lean years, as well as in more properous years, Congress provided 
in pgmeregee (7) and (8) as follows: 

“For the purpose of paying dividends or interest on its stocks, 
bonds or other securities, or rent for leased roads, a carrier may 
draw from the reserve fund established and maintained by it under 
the provisions of this section to the extent that its net railway 
operating income for any year is less than a sum equal to 6 per 
centum of the value of the railway property held for and used by 
it in the service of transportation, determined as provided in para- 
graph (6); but such fund shall not be drawn upon for any other 
purpose. 

Such reserve fund need not be accumulated and maintained by 
any carrier beyond a sum equal to 5 per centum of the value of 
its railway property determined as herein provided, and when such 
fund is so accumulated and maintained the portion of its excess 
income which the carrier is permiteed to retain under paragraph 
(6) may be used by it for any lawful purpose.”’ 

It will be seen that in prescribing rates the commission is both 
authorized and required to use as a basis the aggregate value of the 
railroad property of the carriers held for and used in the service of 
transportation, as a whole, or as a whole in each of such rate groups 
or territories as the commission may from time to time designate, 
instead of, and as distinguished from, the value of the property of 
an individual carrier. It is therefore apparent that complainant’s 
contention, that, as between complainant and the commission, the 
general level of rates in the group where complainant’s railroad is 
located must be presumed to be reasonable, is unsound and can not 
be sustained. 


That the power to prescribe and otherwise regulate the rates, fares 
and charges of common carriers engaged in the transportation of 
passengers and property in interstate and foreign commerce is legis- 
lative in character, and that Congress, directly and through such 
agencies as it may from time to time designate for the purpose, 
may exercise such power fully and completely, is so well settled by 
decisions of the Federal courts that a citation of authorities in this 
connection does not appear to us to be necessary. A careful review 
of pertinent cases is contained in the decision of the Supreme Court 
in Houston, East and West Texas Railway Company vs. United 
States, 234 U. S. 342, where, among other things, the court said: 

“First. It is unnecessary to repeat what has frequently been 
said by this court with respect to the complete and paramount char- 
acter of the power confided to Congress to regulate commerce among 


the several states. It is of the essence of this power, where it ex- 
ists, it dominates. * * * (Id. 350.) 


“Congress is empowered to regulate—that is, to provide the law 
for the government of interstate commerce; to enact ‘all appropriate 
legislation’ for its ‘protection and advancement’ (The Daniel Ball, 
10 Wall. 557, 564); to adopt measures ‘to promote its growth and 
insure its safety’ (County of Mobile vs. Kimball, supra); ‘to foster, 
protect, control and restrain’ (Second Employers’ Liability Cases, 
supra). Its authority, extending to these interstate carriers as in- 
struments of interstate commerce, necessarily embraces the right to 
control their operations in all matters having such a close and sub- 
stantial relation to interstate traffic that the control is essential 
or appropriate to the security of that traffic, to the efficiency of 
the interstate service, and to the maintenance of conditions under 
which interstate commerce may be conducted upon fair terms and 
without molestation or hindrance. As it is competent for Congress to 
legislate to these ends, unquestionably it may seek their attainment 
by requiring that the agencies of interstate commerce shall not be 
Ha such manner as to cripple, retard or destroy it. * * * (Id. 

The general rule to be followed by courts in cases like the one 
under consideration here was stated by Mr. Chief Justice Fuller in 


oe vs. Louisville & Nashville R. R. Co., 183 U. S. 483, as 
ollows: 
‘* * * The fixing of rates is essentially legislative in its char- 


acter, and the general rule is that legislative action can not be inter- 
fered with by injunction.”’ (Id. 495.) 


Because of the facts and circumstances disclosed by the record in 
this case, and in view of the court decisions to which we have called 
attention, we are unable to see how this court can sustain either the 
contention of complainant that the provisions of section 15a relating to 
excess net railway operating income are unconstitutional, or its con- 
tention that the orders of the Commisison are invalid, unless the 
court concludes that an application of the limitations prescribed by 
Congress and contained in paragraph (6) of said section would result 
in such a confiscation of complainant’s property as is prohibited by 
the constitution. We have shown that in no case do the limitations 
confine a carrier to a return of less than 6 per cent per annum upon 
the value of the property held for and used by it in the service of 
transportation, and we are not aware of any decision of a federal 
court wherein like limitations prescribed by Congress have been held 
to be unconstitutional. We are therefore of opinion that further 
discussion by us in this connection is not necessary and would not be 
appropriate. 


For the reasons above set forth we insist that the petition in this 
case should be dismissed. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 





Vol. XXXI, No. 7 





~ 


Personal Notes 


ee —— ele 





~ 


A. B. Barber, of Portland, Oregon, whose appointment by the 
Chamber of Commerce of the United States as manager of its 
department of transportation and communication has been an- 
nounced, served 
for the last three 
years as technical 
adviser to the Re- 
public of Poland, 
having been nom- 
inated for that 
work in 1919 by 
Secretary Hoover, 
on request of the 
Polish govern- 
ment to designate 
an American en- 
gineer to assist in 
the organization 
of railways, coal 
industry and 
other technical 
services. Mr. Bar- 
ber is a graduate 
of West Point. 
Prior to his re- 
signation from 
the army - three 
years ago to be- 
come head of the 
American, __ tech- 
nical staff for Po- 
land, he had wide 
experience’ with 
the United States 
army engineers. 
Soon after the 
entry of the 
United States in- 
to the war, he 
was sent to 
France with a railway commission to report on the needs of the 
French railways supplying the allied troops. Later he was as- 
signed to General Pershing’s staff, in connection with organiza- 
tion, transportation, and overseas shipping. From June to No- 
vember, 1918, he was at the front with the first corps, and first 
and second armies. After the armistice, he was assigned to the 
American Relief Administration, handling the transportation to 
relief supplies to the various countries of Central Europe.. The 
department of which Mr. Barber is head handles the activities 
of the United States Chamber of Commerce in connection with 
shipping, ocean and inland; steam and electric railroads; motor 
transportation; aeronautics; and communication by cable; tele- 
graph, post, and radio. 





Thomas E. Banning, secretary of the Utah Public Utiliites 
Commission since its creation in 1917, has resigned to become 
traffic manager of the Columbia Steel Corporation. 

The N. C. & St. L. announces the appointment of O. B. 
Maltby, freight traffic agent at Kansas City, succeeding L. E. 
Poley, who becomes general agent at Denver. L. A. Heatherman 
is appointed freight traffic agent at Denver. W. L. Nichol is 
appointed general freight agent, succeeding Charles Barham, 
who was elected chairman of the Southern Freight Association. 

A. N. Heuss is appointed assistant to the general freight 
and passenger agent of the Manistee & North-Eastern. 

M. H. Dorset is appointed commercial agent of the Tampa 
Southern at Palmetto, Fla. 

The C. B. & Q. announces the appointment of L. B. Denton 
as inspector of transportation on the general manager’s staff. 

The Norfolk & Western announces the appointment of W. H. 
Heaton, traveling freight agent at Birmingham, succeeding R. F. 
Dickson, appointed commercial agent at Memphis to succeed 
H. F. Daniels, resigned. E. L. Woodcock succeeds Mr. Heaton 
as traveling freight agent at Birmingham. 

The Canadian National Railways announces that A. Brostedt, 
traffic agent for the Orient, has transferred his headquarters 
from Shanghai to Hongkong. D. E. Ross has been appointed 
traffic agent at Shanghai. 

The directors of the St. Louis & San Francisco have elected 
J. R. Koontz vice-president in charge of traffic, effective March 1, 
Mr. Koontz is now assistant freight traffic manager of the Atchi- 
son, Topeka & Santa Fe. 

F. C. Tockle, formerly traffic manager for the El Paso, Texas, 
Chamber of Commerce, has opened offices in that city, from 
which he will direct the traffic of several large industries. 

The General Traffic Service Organization announces the ad- 
dition to its staff of Warren Burkhart, who has for the last tet 
years been connected with the Peter Schoenhofen Brewing Col 
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pany as traffic manager and who will continue to act for that 
company in an advisory eapacity. Mr. Burkhart has been chair- 
man for several years of the brewers’ traffic committee. 

Clifford F. Downer, assistant traffic manager of the Van 
Camp Hardware & Iron Company, Indianapolis, has resigned 
and returned to his former home in Baltimore. 


H. S. Marx, former assistant general counsel of the Ameri- 
can Railway Express Company, has been made general counsel. 
The title of assistant general counsel has been abolished. A. M. 
Hartung, formerly general attorney, has been appointed general 
solicitor, and J. H. Mooers, formerly assistant to the general 
counsel, has been made general attorney. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New York on February 14 held the first 
of a series of forum meetings for friendly discussion and eluci- 
dation of transportation problems. Robert N. Collyer was the 


leader at the first meeting, the subject being, “Why Is a Freight 
Rate?” 


The Dallas Traffic Club held its second annual ladies’ night 
February 10. President Harding sent a telegram to W. H. Hitzel- 
berger, Jr., chairman of the entertainment committee. United 
States Senator Charles A. Culberson also sent a telegram to 
A. C. Valentine, president of the club. Senator Culberson praised 
the club for effecting changes and improvements in traffic condi- 
tion and in molding a friendly spirit between the public and rail- 
road interests. The telegram from the President, which was 
read to the 300 persons present, follows: 


Greetings and my best wishes to the members of the Traffic Club 
of Dallas. I feel that organizations of this kind are serving a most 
useful purpose in bringing about desired relations between the public 
and the traffic instrumentalities of the country. The Dallas club, 
according to my opinion, has been among the leaders in this service 


a Sena sa I wish to express my appreciation and congratulations 
to it. 


William A. Disque, Attorney-Examiner of the Interstate Com- 
merce Commission, was a guest of honor. 


Mr. Valentine was the principal speaker and told of the 
things the club has done in its. twelve years’ existence in Dallas, 
and outlined the policies of the remainder of the year. 


The Traffic Club of Chicago has adopted the following reso- 
lutions: 


Whereas, The address of Harry F. Atwood of Chicago, author and 
lecturer, on ‘‘Orderly Progress or Chaotic Destruction! Which?” de- 
livered at the annual dinner of the Chicago Traffic Club, January 23, 
has been the subject of much favorable comment on the part of all 
those who were fortunate enough to hear it, and 

Whereas, There is an organized campaign of propaganda’ being 
conducted by radical agitators, many of whom are in the ranks of 
organized labor, for the avowed purpose of creating social unrest and 
implanting revolutionary ideas in the minds of the discontented ele- 
ments of society, and 

Whereas, There is the most urgent necessity for patriotic Ameri- 
cans to make every possible effort to overcome the doctrines being 
preached by such unpatriotic organizations and demagogues for the 
purpose of leading the voters into channels of unpatriotic thought and 
action, and 

Whereas, All good citizens, irrespective of section or station, 
should lend their best endeavors in these times of worldwide unrest 
to restore normal conditions; now, therefore, be it 

Resolved, That the Chicago Traffic Club commends the work being 
done by Harry F. Atwood in calling attention to the origin of the Con- 
stitution of the United States, its purpose and value, and the necessity 
of preserving inviolate the safeguards which it provides; and that it 
earnestly recommends to the traffic clubs and other kindred organ- 
izations of the country, that they secure the services of Mr. Atwood 
at some of their meetings. In recommending Mr. Atwood, the Chicago 
Traffic Club speaks unreservedly, because its members regard the 
address delivered by him at the annual dinner as one of the most 


interesting and instructive that has ever been delivered before its 
members. ; 


At the annual banquet of the Traffic Club of New York, at 
the Commodore Hotel, February 21, the speakers will be Francis 
H. Sisson, vice-president Guaranty Trust Company, and William 
Starr Meyers, of Princeton University. 


At the annual meeting of the Traffic Club of the Cincinnati 
Chamber of Commerce, February 13, Edward C. Rentz was 
elected chairman; H. G. Berding, vice-chairman, and C. G. 
Fredericks, secretary. R. E. M. Cowie, vice-president of the 


American Railway Express Company, New York, made an ad- | 


dress on the future of transportation “in the air.” 





The Traffic Club of St. Louis entertained the ladies at a 
dinner dance at the Hotel Statler, February 12. An address on 
“The Real Lincoln,” by Frederick Landis, was the outstanding 
feature of the evening. 





The Traffic Club of Denver, at its annual meeting, elected 
J. C. North, general agent of the American Railway Express 
Company, president; F. M. Andrews, traffic manager of the Den- 
ver Dry Goods Company, first vice-president; G. R. Lind, general 
agent, C. N. W. R. R., second vice-president, and C. B. Rader, 
secretary and traffic commissioner of the Denver Grain Exchange 
Association, secretary and treasurer. The Traffic Club of Denver 
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is one of the younger organizations and within the last year the 
membership has been increased nearly 300 per cent. Meetings 
are held the second Friday in each month at the Oxford Hotel. 





At the annual meeting of the Milwaukee Traffic Club the 
following officers were elected: F. C. Bryan, president; J, j, 
Bowlus, vice-presideny; W. J. Thiele, second vice-president: 
J. J. Blommer, third vice-president; A. C. Uecke, secretary. 
treasurer. Directors: J. R. McDowell, A. Murawsky, Geo. Mer. 
gener, L. R. Conger, H. W. Ploss, E. P. Rueter. 


The Traffic Club of Philadelphia has elected the following 
officers and directors: President, Lewis Eckel, American Dye. 
wood Company. Vice-presidents: D. M. Davis, general agent ¢. 
& N. W. Ry.; J. C. Dawson, general agent Lackawanna R. R,; 
Geo. B. Farrow, general agent Rock Island Lines; W. B. Grieves, 
traffic manager S. L. Allen Company; C. C. Kinney, agent P. R. R. 
Secretary, Wm. H. Montgomery, representative P. R. R. Treas- 
urer, R. C. Clayton, C. P. A. Can. Pac. Ry. Historian, Joseph 
Biles, traffic manager Henry Disstons Sons. Directors for three 
years: W. S. Dewey, general agent C. B. & Q. R. R.; W. H. Reed, 
traffic manager Union Petroleum Company; C. D. Turner, gep- 
eral agent Erie R. R. 


MARTIN A. KNAPP DEAD 


Martin Augustine Knapp, a circuit judge of the United 
States since 1910 and interstate commerce commissioner from 
1891 until 1910, died at Washington, February 10, following two 


surgical operations for intestinal trouble, in the eightieth year 
of his age. 


COMMISSIONER AITCHISON INJURED 


Commissioner Aitchison was knocked down by an automobile 
in front of the Commission offices February 10 and painfully, if 
not seriously, injured. The most serious damage seemed to be 
one knee which was hit by some part of the machine with which, 
he playfully suggested, he was disputing the right of way. The 
injury was of a character to make it certain Mr. Aitchison would 
not be able to attend the hearing in New York February 14, with 
regard to the distribution of anthracite coal. 


NO REPLY FROM SHIPSTEAD 


There was considerable comment, at the time, as to an 
address on transportation made by Senator-elect Shipstead of 
Minnesota and §S. M. Felton and others replied to it. ‘The board 
of governors of the Traffic Club of Chicago, under date of 
January 5, wrote to Mr. Shipstead, registering the letter so as 
to be sure that he got it. Up to date there has been no reply, 


though the letter was sent more than a month ago. The letter 
follows: 


The enclosed news item, clipped from the Chicago Tribune of 
January 2, and the editorial from its issue of January 3, are self- 
explanatory. 

The members of The Traffic Club of Chicago desire to inquire 
whether you were correctly reported in your Washington address? 

Incalculable injury is being done to the shippers and receivers of 
freight—and certainly that includes the farmers—by ill-considered 
statements and positive misstatements upon the gee y transporta- 
pe en made either ignorantly or wilfully and given wide 
publicity. 

The statement which you are reported to have made was one 
upon which all of the facts could have been readily ascertained. The 
tariff rate upon sheep, or any other commodity, from any stations ip 
Minnesota to any of the live stock markets, is of public record, and 
available at any railroad station in Minnesota. The weight of a car- 
load of sheep is a matter of common knowledge. The price at which 
sheep sold at any of the live stock markets, South St. Paul, Chicago, 
Sioux City, Omaha, or Kansas City, is published daily in the market 
columns of the daily papers and various market publications. You 
could, therefore, have spoken with full knowledge of all the facts, and 
as a United States Senator-elect, it is inconceivable that you would 
discuss so vital a subject without ascertaining the facts. , 

It is our purpose, in the interest of creating an intelligent public 
sentiment upon the entire subject of railway transportation, to give 
wide publicity to your statement. Such harmful statements must not 
be allowed to go unchallenged. ’ 

he transportation problem can only be solved by the considera- 
tion of actual facts. Misrepresentation, prejudice and demagogic 
appeals, will contribute nothing to its solution. They will only make 
the situation worse, and the commerce of the country will vey 
costly bill for the injury done. A good part of the commerce of the 
country consists of the products of agriculture, and the farmers, your 
constituents, will pay a considerable part of that bill. , te th 

Every fair-minded and honest man wants the facts. ‘‘What is be 
truth’’ on any subject, is, naturally, the first question that suggests 
itself to every man, honestly seeking a solution of it. As a member 
elect: of the United States Senate, your statements are necessarily 
accorded more than ordinary attention. If you and others sine 
situated, ignorantly or wantonly misrepresent the facts upon a SU “ill 
of so much importance the public will be worse than uninformed, it W 
be thoroughly misinformed, and necessarily much harm will result. 

The Traffic Club of Chicago does not wish to do you any injus - 
hence this letter, and we shall await your reply before making oaty 
statement. If you have been misquoted, we assume you will prompry 
issue a denial of the statements attributed to you, and see that y 
denial is given the widest publicity. 

May we have you reply at an early date? 


MOTOR TRUCK TRANSPORTATION 


Alfred Reeves, general manager, National Automobile res 
ber of Commerce, in his address before the Transportation 
Club of Detroit, February 5, called for co-operation betwee 
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STATISTICS 
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Hearing on Class Rates 


IN TRUNK LINE TERRITORY 
UPON A MILEAGE BASIS 





Held in New York City, October 23-27, 1922 
(Called by Trunk Line Association) 


The stenographers’ minutes in this 
proceeding have been condensed 
and digested into a record of 60 
printed pages, giving all of the 


essential facts brought out at the 
hearing in a brief and comprehen- 
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interesting information. 
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the railroads and the motor bus and motor truck interests with 
a view to having each find its rightful place in the general 
scheme of transportation. He said, in part: 


The truck is daily proving its own case. It is being abused, of 
course, by overloading and overspeeding. We strongly advocate laws 
that limit the size of trucks, the size of bodies and the loads that they 
can carry. We should, of course, try to build and maintain our high- 
ways so they can properly care for our rolling stock. 

This overloading evil is most pronounced among smaller trucks 
with their narrow tires. We should like to see the authorities not 
alone impose fines for overloading, but as they do in Connecticut, 
require that the overload be taken off the truck and placed on the 
road side. 

While the truck has benefited many, it may have taken some 
traffic from the railroad, but as it has been of the short haul charac- 
ter, on which the railroads claim they do not make money, this has 
been something of a blessing. 

Railroad men are not certain of the proper distance for profitable 
truck haul, their opinions ranging from 25 to 150 miles. The truck 
will take the place of many short haul railroads. More than two- 
thirds of the 649 railroads in the Short Line Association are listed as 
having less than 25 miles of track, which, under the new order of 
— means that they will have difficulty competing with the motor 

ruck. 

Everywhere we find railroads, trolley lines and even the Chicago 
“L” adding trucks and buses to their equipment. 

Aside from the rates, shippers seem to prefer motor truck ship- 
ment because they have full control, there is less boxing, it supplies 
door-to-door delivery, and a regularity of delivery which helps in the 
operation of plants; it saves time and permits the carrying of small 
inventories with the resultant saving of interest charges. 

Store-door-delivery, so successful in England, is coming fast. 
We have the Erie and other railroads arranging with truck lines to 
Fo through service from the collection of the freight to its final 

elivery. 


Bus and truck lines have not all been successful, generally because 


& Seenenesaen or because of routes that furnished insufficient 
returns. 

All this means that the railroad men are the proper ones to take 
charge of truck and bus operations, making them feeders to the 
trolleys and steam lines. 

Thus will be assured more freight and passengers for the long 
haul, which would more than offset any revenue that may be lost to 
the short haul. . 

Highways are built by the public’s money and are open to all 
the public. The railroad, or anyone else, can make use of them. On 
the other hand, when the railroad builds its right of way it has a 
monopoly. 

The motor industry is anxious to co-operate in a way that will 
make for each department of transportation finding its proper place 
and thus most efficiently serving the public. 

Few industries have benefited more than the railroad. They may 
lose some traffic now and again, but it is more than offset by new 
business. The four leading places in carloads of manufactured 
articles on the railroads are for petroleum and its products, iron 
and steel, automobiles and parts, and cement. All of these are due 
to some extent, directly or indirectly, to the manufacture and use of 
motor cars. 

Third place in shipping last year was occupied by automobiles 
and parts, because the industry gave the railroads more than half a 
million carloads of automobiles, motor trucks and parts, not including 
tires, with an estimated freight bill of $125,000,000. 


INTERLOCKING DIRECTORATES, ETC. 


Royal Eccles has been authorized to hold the positions of 
director, secretary and treasurer of the Utah Idaho Central Rail- 
road Company and director of the Sumpter Valley Railway 
Company. 

Percy R. Pyne, 2nd, has been authorized to hold the position 
of member of Board of Managers of the Delaware & Hudson Com- 
pany in addition to positions previously authorized. 


Robert L. Russell has been authorized to hold the office of 
director with the President & Managers of the Mill Creek & 
Mine Hill Navigation & Railroad Company, Mount Carbon & Port 
Carbon Railroad Company, East Mahanoy Railroad Company, 
Shamokin, Sunbury & Lewisburg Railroad Company, and Presi- 
dent, Managers & Company of the Schuylkill Valley Navigation 
& Railroad Company, in addition to offices previously authorized. 

The Commission has authorized J. H. Ellison to hold the 
position of director with the Blectric Short Line Terminal Com- 
pany and Minneapolis, Northfield & Southern Railway. 

Various officials of the Missouri, Kansas & Texas Railway 
Company, in addition to offices previously authorized, have been 
authorized by the Commission to hold office with the Missouri- 
Kansas-Texas Railroad Company of Texas. 


Jesse Hirschman has been authorized to hold the position 
of director with the Kansas City, Fort Scott & Memphis Railway, 
Kansas City, Memphis & Birmingham Railroad Company, and 
International-Great Northern Railroad Company. 

Thompson A. Hamilton has been authorized by the Com- 
mission to hold the offices of president and director of the Inter- 
national-Great Northern Railroad Company and director of the 
Galveston, Houston & Henderson Railroad Company. 

Richard B. Porter has been authorized to hold the office 
of director with the Mount Hood Railroad Company and Utah 
Idaho Central Railroad Company. 

} Erle D. Luce has been authorized to hold the offices of 
director, vice president and general manager of the Electric 
Short Line Railway Company and president, general manager 
and director of the Electric Short Line Terminal Company. 

Severn Solverson has been authorized to hold the positions 
of secretary and director of the Electric Short Line Railway 
Company and Electric Short Line Terminal Company. 

R. C. Jones has been authorized to hold the offices of 
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comptroller and director of the Electric Short Line Railway 
Company and that of comptroller with the Electric Short Ling 
Terminal Company. 


RAILROAD REVENUES IN 1922 


“The class one railroads of the United States in 1922 hag 
a net operating income of $776,421,400, which represented a 
return of 4.14 per cent on their tentative valuation, according 
to tabulations based on complete reports just filed by the car. 
riers with the Interstate Commerce Commission,” says a state. 
ment by the Association of Railway Executives. 

“The net operating income for those carriers in 192) 
amounted to $615,945,600, which was equivalent to a return of 
3.28 per cent. 

“These tabulations are based on reports from 193 class 
one railroads representing a total mileage of 235,078 miles. 

“Operating revenues of the class one carriers for the year 
totaled $5,616,284,800, an increase of 8/10 of 1 per cent over the 
calendar year 1921, while operating expenses totaled $4,454. 
939,700 or a reduction of 3.2 per cent under the year before. 

“A large part of the increase in the net operating income 
in 1922 compared with the year before was due to a reduction 
in operating expenses and greater efficiency in management. 
The ratio of operating expenses to operating revenues for the 
railroads of the country in 1922 was 79.32 per cent while in 
1921 it was 82.61 per cent. While there was an increase of 
about 9 per cent in the amount of freight traffic carried by the 
railroads during the past year compared with the year before, 
méasured in net ton miles, there was an actual decrease in 
operating expenses of 3.2 per cent. Due to reductions in freight 
rates that have been made during the past year, however, the 
increase in operating revenues of the carriers was less than 
1 per cent over the total for 1921. 


“The class one railroads in the eastern district had a net 
operating income in 1922 of $342,749,000, a return of 4.01 per 
cent on their tentative valuation. In 1921 those roads had a 
return of 3.20 per cent. Carriers in the southern district dur 
ing the past year had a net operating income of $109,718,760, 
or a return of 5.04 per cent on their tentative valuation com- 
pared to 2.64 per cent in 1921. The net operating income for 
the carriers in the western district amounted to $323,953,400 
or 4.03 per cent. In 1921 it was 3.54 per cent. 


“The net operating income for the class one railroads in 
December totaled $79,154,900, which was at the annual rate of 
return of 5.15 per cent, compared with $49,656,600 or 3.23 per 
cent during the same month last year. In November their net 
operating income was $78,869,500, which represented a retum 
on an annual basis of 4.46 per cent on their tentative valuation. 


“Operating revenues in December amounted to $513,575,800, 
an increase of 20.8 per cent over the same month last year, 
while operating expenses totaled $404,898,100 or an increase 
of 15.2 per cent over December one year ago. 


“Expenditures for maintenance of equipment in December 
amounted to $116,810,500, or an increase of nearly 25 per cent 
over those of one year ago. As evidence of results obtained 
from this increased expenditures for maintenance of equipment 
the number of cars in need of repair was reduced 10,277 during 
the month of December, while the number of locomotives in 
need of repair on January 1 last was 2,460 fewer than on 
December 1. 


“Complete reports show that the net operating income of 
the railroads in the eastern district amounted to $33,685,200 in 
December, which would be at the annual rate of return of 5.36 
per cent on their tentative valuation. In December last year 
their net operating income was $29,094,600 or 4.63 per cent. 
Operating revenues for the carriers in the eastern district 
amounted to $255,433,500, an increase of 23.3 per cent over the 
same month last year, while their operating expenses amounted 
to $208,245,800, or an increase over December one year ago of 
24.5 per cent. . 

“The net operating income for the carriers in the southern 
district, according to complete reports totaled $13,103,700 i2 
December, which would be at the annual rate of return of 5.63 
per cent, compared with $10,650,780 in December one year 280 
or 4.58 per cent. Operating revenues for those roads totaled 
$66,673,200, an increase of 21.6 per cent over the same month 
one year ago, while their operating expenses amounted 10 
$49,162,700, or an increase of 19.7 per cent over December last 
year. 


“The railroads in the western district, according to com- 
plete reports, had a net operating income in December of 
$32,366,000, which was at the annual rate of return of 4.79 per 
cent. In December, 1921, their net operating income totaled 
$9,911,200 or 1.47 per cent. The operating revenues of the west- 
ern carriers amounted to $191,469,000, an increase of 17.3 per 
cent over the same month in 1921, while their operating &* 
penses totaled $147,489,500, or an increase of 3.1 per cent. 

“Forty-two railroads in December had operating deficits, of 
which 16 were in the eastern district, 1 in the southern and 2 
in the western district. In November 34 reported deficits. 
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EVERY STEP ||" 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Trattic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

3—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 


The Traffic Service Corporation 
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418 South Market St., Chicago 
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ogical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 


Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


blished in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 
NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 
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MR. M. M. EMMERT, Traffic Manager, 
The Coca-Cola Company, says: »». 


“This Company feels its distribution service to 
its customers throughout the United States is 
greatly expedited through the use of its numerous 
warehouse connections.” 


Distribution Service. /ic 


123 W. Madison St. 100 Broad Street 











Chicago New York 
Representing 

BIRMINGHAM LOS ANGELES 

Harris Transfer & Warehouse Co. Union Terminal Warehouse Co. 
CHICAGO LOUISVILLE 

Currier-Lee Warehouse Ce. Louisville Public Warehouse Co. 
CLEVELAND NEW YORK 

Ninth Street Terminal Warehouse _ Bush Terminal Co. 
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international Warehouse Co. PORTLAND 
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Binyon Terminal Warehouse Co. S.N. Long Warehouse 
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NN 


. 


\y 








% 
iy 


fa 
a 








384 THE TRAFFIC WORLD 





Questions and Answers 


In this department will be answered questions of both legal and 


practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
blems. We do not desire to take the place of the traffic man but to. 
elp him in his work. Persons desiring immediate answer mail or 
wire or a more elaborate treatment of any question—by the citation of 


authorities in a legal opinion, for instance—may obtain this kind of 


private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Dey} ment, 

Traffic Service Corporation, Colorado Building, Washington, D. C 


| en 


Application of Section 20 of Act to Carriers by Water 

Massachusetts.—Question: In view of the fact that the 
Carmack Amendment makes the initial carrier liable for loss 
or damage to an interstate shipment which was forwarded 
upon a through bill of lading regardless of whether the loss 
or injury occurred on its own line or that of any connecting 
carrier, does this amendment also control interstate ship- 
ments via Coastwise Steamship Companies? We have entered 
a claim against a Coastwise Steamship Carrier, and although 
shipment moved on a through bill of lading, we are informed 
that there being no through-rate agreement with the connecting 
steamer line that our claim must be entered against the latter 
party. Also in the event that interstate shipments via the 
Coastwise Steamship Companies are transported on the uniform 
straight bill of lading effective March 15, 1922, would this fact 
also enable us to collect for the loss or damage from the initial 
steamship company? . 

Answer: The provisions of the Interstate Commerce Act, 
under section 20 of which the initial carrier is liable for loss 
or damage to a shipment on a connecting line, are not appli- 
cable to the transportation of property by a carrier by water, 
unless the carrier by water is a railroad owned and controlled 
line, as defined in section 5 of the Act or unless the movement 
via the carrier by water is under an arrangement for continuous 
carriage by railroad and water, as defined in paragaph (a) of 
section 1 of the Act. 

Application of Rates 

Georgia.—Question.—Item No. 36, page 131, of consolidated 
classification No. 3, rates army clothing in bales as first class. 
Note item No. 37 states that rating will apply on shipments of 
surplus army clothing made by or from U. S. Army Storage 
Depots in U. 8. standard shipping bales. 

Several shipments of army clothing made by us have 
been penalized and rated at one and one quarter times first 
class. These shipments while originating from U. S. Army 
Storage Depot had been stored by us in a public warehouse. 
It is our opinion that these goods when forwarded from a public 
warehouse should be entitled to the same rate as though ship- 
ped from U. S. Army Depots, that the goods are merely stopped 
in transit while in the public warehouse and the movement 
is not complete until the goods are shipped to ultimate des- 
tination. If these goods had been left in a government ware- 
house and shipment made from warehouse to ultimate des- 
tination the first class rate would apply, and it seems unreason- 
able to us that shipments should be penalized because they 
are made from a public warehouse instead of from a govern- 
ment warehouse. Your opinion on this matter will be appre- 
ciated. 


Answer: The rating in question is limited in its appli- 
cation to shipments made by or from Government Army Stor- 
age Depots. 

Unless storage in transit of such shipments is authorized, 
the subsequent movement from public warehouse is a move: 
ment separate and distinct from moving into warehouse. 


Therefore, while it may be unreasonable to charge more 
on shipments made from public warehouses than if made from 
Army Storage Depots, the rate being limited in its application 
cannot be applied on a shipment unles within the limitation. 

Freight Charges—Liability of Consignor 

Nebraska.—Question: A shipment of well drilling machin- 
ery was forwarded shippers’ order, charges collect. Agent at 
destination delivered shipment to consignees in regular manner 
collecting freight charges. He later received correction from 
his auditor’s office that there was an undercharge. Consignees 
were asked to pay this undercharge and declined. They wera 
financially unsound and efforts to collect from them have not 
been successful. Delivering line is now asking shipper to pay 
this undercharge. Is shipper obliged to pay ‘it? 

Answer: The consignor, as the party with whom the con- 
tract of shipment was entered into, is primarily liable for the 
payment thereof. A contract to pay freight is to be implied 
from the mere fact that the consignor has placed the goods 
with the carrier for the purpose of being carried to their des- 
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tination. This liability is discharged only by full payment by 
the consignor or consignee. 

In a recent decision of the Supreme Court of New York, 
in the case of N. Y. C. R. R. Co. vs. Federal Sugar Refining Co, 
194 N. Y. S. 467, it was held that where a shipment was made 
under an order-notify bill of lading, freight charges which 
should have been collected from the party who received the 
goods could not be collected from the consignor in the event 
of the insolvency of the former. 

This decision, however, is apparently limited in its appli. 
cation to shipments moving on order-notify bills of lading. 

In numerous cases it has been held that the consignor, as the 
party who entered into the contract of shipment with the car. 
rier is primarily liable for the payment of the freight charges, 
notwithstanding that delivery of the shipment was made with. 
out collection of the freight charges from the consignee. See 
S. A. L. Ry. Co. vs. Montgomery, 112 S. E. 652; Southern 
Cotton Oil Company vs. Sou. Ry., 95 S. E. 251; Southern Cali- 
fornia Commercial Company vs. Alberti et al., 207 Pac. 2-3. 

There are cases, however, which hold that where the car. 
rier has delivered a shipment without collecting all or some 
part of its lawful freight charges and could have held the con- 
signee for the payment of the same, it could not recover the 
amount thereof from the consignor. See Y. & M. V. vs. Ze- 
murray, 238 Fed. 789; Western Ry. of Alabama vs. Collins, 
78 Sou. 833, and L. & N. vs. Central Iron & Coal Co. 284 
Fed. 250. 

Damages—Transportation Charges on Duplicate Shipment 

Georgia.—Question: Kindly advise if it would be proper 
to include in a loss and damage claim, filed against a common 
carrier, in addition to the replacement value, express charges 
that might accrue on account of having to replace either a part 
of the article as damaged, or the entire article? 

If a shipment was made by freight and arrived at destina- 
tion damaged, under the decision in the McCaull-Dinsmore case, 
and others, we believe it proper to file claim against the de 
livering carrier for the replacement value at destination. Now 
in case it were necessary to order a part for the damaged ar- 
ticle, or the entire damaged article, and have the same shipped 
by express, would it be proper to undertake to recover from the 
delivering carrier the express charges which accrued, in ad- 
dition to the damages that were predicated on replacement 
value? In other words, are not the express charges a por- 
tion of the replacement value? 


Answer: We know of no decision of the courts which in 
clude the amount of the damages awarded for injury to a ship- 
ment the amount of the transportation charges, either freight 
or express, on a duplicate shipment. 


The Commission has, in two cases, namely, Larkin Co. 
vs. E. & W. Transportation Co., 34 I. C. C. 106, and I. & S. 
Docket 914, Lost and Damaged Freight Replacements, 43 I. C. 
C. 257, had before it the question of the carrier transporting 
free of charge, goods shipped to replace lost or damaged 
articles. In the last referred to case the Commission, on page 
258, in referring to a rule which the carriers sought to cancel, 
which rule provided for waiving the freight charges where 
portions of the shipments had been lost or damaged and dupli- 
cates thereof shipped to replace such lost or damaged articles, 
says that this rule is but a method of discharging in part a 
damage claim with free transportation and refers to the case 
of L. & N. Ry. vs. Mottley, 219 U. S. 467, in which case the 
Supreme Court of the United States said that the passenger 
has no right to buy tickets with services, advertising, releases, 
or property, nor can the railroad company buy services, ad- 
vertising, releases, or property with transportation. The Com- 
mission later on, however, makes the following statement: 


It is contended in the Larkin case, supra., and appears from this 
record that rules relating to the replacement of lost articles or dam- 
aged portions of shipments to be of value must be the same by all 
earriers. We can not, with only the parties now before us, determine 
and prescribe such reasonable rules and regulations for general ap- 
plication. This is, however, a subject which should have the prompt 
and careful consideration of all carriers. There appears no reason 
why there may not be uniformity in this respect. Such rules should 
not limit the right of shippers to receive or recover the damages to 
which they would reasonably be entitled under the law; and it should 
be understood that nothing here said is intended in any way to limit 
such right. Neither is any language contained in our reports in the 
uarkin case to be construed as precluding the carrier from allowing 
as an integral part of a claim for the property damaged the transpor- 
tation charges paid on the duplicate shipment. 


It appears that a carrier may lawfully include transporta- 
tion charges, at least freight charges, as an integral part of 
a claim for damage to property, but, as stated above, we are 
not aware of any decision which holds that it must be done. 
Reconsignment: Shipment Moving From Origin to Original 

Destination Thence Reconsigned Back Over Same Route to 

Intermediate Point—Application of Minimum Class Rates 

in Connection With Combined or “Continuous Through 

Movement.” 

California.—Question: A carrier published in a Terminal 
Tariff the following rule which is to be used in connection with 
reconsignments, “the through rate to be applied under these 
rules is the rate from point of origin via the diversion, re 
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Union Pacific 


the trans-continental bridge 





The Union Pacific is the great transcontinental bridge over 
which passengers and freight from the Great Lakes on the 
north, the Gulf of Mexico on the south and the Atlantic 
Seaboard on the east are delivered to the Pacific Coast. 


To serve acceptably so large a part of the United States 
requires a railroad constantly maintained at a high point 
of efficiency and physical excellence. In this respect the 
Union Pacific’s record is an outstanding one. It ranks 
second to none among American railroads. 


Map of through train routes between the East and 
the West—Union Pacific System and connections. 









MINNEAPOUS * 
BUTTE & 
, = 
Lh ceseceron o 














; P. 
c. 3 , 
TT 

> iO an CHEVEMNE 05 10/6 OMAN. ——. NW CHICAGO 

WOCDEN . Py D 

Bsaituaxe 7° 

CcIitv LL wAé. 2.2. 
mocey ot OE one OST. LOUIS. 


- KANSAS CITY 










Traffic Agencies 


Complete information regarding passenger and freight 
service cheerfully furnished by any Union Pacific repre- 
sentative. Offices are maintained at principal cities 
throughout the country. 
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consigning or reforwarding point to final destination, etc.” 
Likewise in the same carrier’s class tariff the mimimum scale 
of rates applies, “on continuous through movement of freight, 
ete.” 

A shipment moved from A to B thence reconsigned back 
to point C which point is intermediate to point B. The 
movement from B to C was over the same route as the ship- 
ment moved from A to B and really resulted in a back haul. 
The rate which carriers assessed was that applicable from A to 
C thence C to B, being a combination of a class and commodity 
rate and from B to C the class rate was assessed. The class 
rates used between C and B were subject to the minimum scale 
of class rates, but by reconsigning from point B back to point 
C and adding the sum of the class rates in both directions in 
our opinion the minimum scale of rates would not apply. Car- 
rier contends that his was not a continuous through movement 
and therefore the class rate from C to B as well as from B to 
C, were each separately, subject to the minimum scale. Will 
you kindly furnish us with a complete definition of “continuous 
through movement?” Inasmuch as carriers classify the through 
rate as mentioned above would not also the shipment be classed 
as a through movement and the same definition apply, viz: 


“through movement is the movement from point of origin via. 


the diversion, reconsigning or reforwarding point to final des- 
tination.” 

Answer: We are of the view that the answer to this ques- 
tion does not hinge upon the definition of a “continuous through 
movement,” but upon the determination of what rates are 
applicable to the total movement. If the shipment was recon- 
signed under a tariff containing the Uniform Diversion and 


Reconsigning Rules, same was also subject to that rule which 
provides: 


If the through rate from origin to final destination does not apply 
through the point of diversion or reconsignment, charges will be 
assessed on basis of the rates to and from the reconsigning point. 


We do not understand that a shipment consigned under 
such conditions can be made subject to any of the so-called 
“combination” rate rules, either for the purpose of applying 
the continuous movement rules as to minimum rates or for ap- 
plication of the so-called “single-increase” under the combina- 
tion rate rules covering various commodities such as stone, 
brick, livestock, lumber, etc. All of these rules, in our opinion, 
contemplate a shipment which is subject to the “combination 
of locals” in the absence of joint through rates, and which 
locals are not made to apply each in its fullness by some other 
specific restrictions thereon. In the case of a reconsignment 
at a point via which the through rate does not apply the ship- 
ment is subjected to not the “combination of locals” but the full 
rates to and from the reconsigning point. The same is true of a 
shipment which has been placed for unloading at original billed 
destination and is then reconsigned to another point without 
being unloaded. The reconsigning tariff specifically provides 
that such movement will be subject to the rates to and from 
the recensigning point. The rates to and from the reconsigning 
point are the full locals and nothing else. If we apply a com- 
bination rate rule, or a continuous movement rule on minimum 
class rates, then we are not charging the reconsigned ship- 
ment the rates to and from the reconsigning point, but an im- 
provised through rate from the original shipping point to the 
final destination the total of which is considerably less than 
“the rates to and from the reconsigning point.” 

In this connection, see our answer to North Carolina, page 
44, The Traffic World, January 6th. 

Reconsignment Rules; Application of Rate From Point of Origin 
Through Reconsigning Point Back to Original Destination 
on Shipment Recalled 
Minnesota.—Question: We wish to refer to article appear- 

ing on page 210, issue of January 27, under the above caption. 

We cannot allow your answer to stand unchallenged for the 

following reason: In 1913 the State Legislature of Minnesota 


passed the Cashman Distance Tariff Law which reads in part 
as follows: 


If any railway corporation shall charge, collect, or receive for the 
transportation of any freight of any description over its railway a 
greater amount as freight, toll or compensation than shall at the same 
time be charged, collected, or received by it for the transportation of 
a like quantity of freight of the same class being transported over any 
portion of the same railway or equal distance; such railway corpora- 
tion shall be deemed guilty of unjust discrimination which is hereby 
prohibited and declared to be unlawful, etc. 


We will assume that this shipment moved since Oct. 1, 1922, 
on which date C. St..P. M. & O. Ry Co. tariff I. C. C. No. 4564 
became effective. This tariff refers to C. St. P. M. & O. Ry. 
Tariff I. C. C. No. 4255 for table of distances, same establishing 
a distance of 111.9 miles Minneapolis to St. James, Minn. As 
poles take the lumber rate, the charge to St. James under Item 
70 would be 11 cents per cwt. out and under the carriers con- 
tention (and concurred in by you) 11 cents back, making a 
total charge of 22 cents for moving this shipment 223.8 miles. 
John Jones could have this or a like shipment moved the same 
distance over the same railway for 14 cents per cwt. Such a 
condition, we believe, is clearly prohibited in the above quoted 
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law and we do not believe that so long as the reconsigning tariff 
permits of one reconsignment privilege at the through rate 
(local, joint or combination) that it makes any difference 
whether the shipment moves in one direction, in a circle, or 
straight out and back. What controls is the total distance the 
shipment actually moves. 

Answer: In giving our views as to how tariffs should be 
construed we are guided by the principles of law generally and 
specifically, and by the rulings of the Interstate Commerce Com- 
mission in similar cases; where the Commission has not passed 
on the subject we must use our own reasoning. It would not 
be practical for us to keep up with the statutory provisions 
of all the different states. if, therefore, we answer a question 
of this sort covering a state shipment, it should go without 
saying that any statutory provision not published in the tariff, 
is supreme and we do not contradict same. 

When answering “Minnesota,” January 27th, we knew noth- 
ing of the Minnesota statute referred to, but in the absence of 
a judicial construction of the statutory provision quoted, we 
believe the clause has reference to individual transactions and 
not to meandering lots of freight moving first to one station, 
then reshipped to another. 

Furthermore, the clause quoted does not purport to set 
aside tariff provisions which are not inconsistent with, but 
are coincident to, the clause itself. Without the reconsigning 
tariff, you would have only the shipment from Minnesota Trans- 
fer to St. James and the rate applicable thereto, and the ship- 
ment from St. James back to Minnesota Transfer with its 
applicable local rate. The reconsigning tariff does not purport 
to establish any joint through rates from Minnesota Transfer 
to St. James and return. It merely tells us what rates, already 
established in other tariffs, are to be used when shipments are 
reconsigned under certain conditions. T’o commence with, dis- 
tance rates, like specific rates, apply from station to station. 
If anything happens to a shipment moving under a distance rate 
to impair the integrity of its continuity, there is no doubt but 
that the rate will “break” at the station where the continuity 
breaks. If it has moved 50 miles and after coming to rest at 
a point where its continuity ceases, and the shipper bills it 
out as a new shipment to another station 50 miles distant, you 
would not contend for 100 miles continuous mileage rate, under 
the above statute. If there were no reconsigning tariffs ap- 
plicable at St. James you would have the same situation. You 
would have two separate local distance rates to pay. Where, 
in the reconsigning tariffs, do we find a provision which will 
not only join these two locals together in making a total rate 
for the entire movement, but will also reduce the sum of them? 
Where do you get it from the statute quoted? 


Damages—Measure of 

Ohio.—Question: We desire your opinion on a claim filed 
by us against the “A” Railroad Company amounting to $891.00, 
the amount representing value of some household goods that 
checked short from a carload of furniture shipped from Chicago, 
Tll., to Lockland, Ohio. 

When the car was received and when being unloaded it de- 
veloped that there were a number of valuable rugs and other 
articles that checked short. The shipment was billed as an 
order notify shipment and the shipper released the furniture at 
10 cents per pound when it was delivered to the carrier. 

The “A” Railroad Company has offered us in settlement 
for this claim $40.00. As stated above, the total amount is 
$891.00. The carrier states that the articles that checked short 
would weigh approximately 400 lbs. 

Is there any possible chance of collecting the full amount 
of this claim from the carrier in view of the fact that the ship- 
ment was released? 

Answer: While there are not many cases which deal with 
this question, according to the weight of authority where the 
contract of shipment fixes the value, and limits the liability 
of the carrier to that value in case of loss of a part of the ship- 
ment, the shipper may recover the real value of the property 
lost, not exceeding the limit of liability stipulated in the con 
tract of shipment, and is not limited to a recovery of such pro- 
portion of the amount named in the contract as the value of 
the property destroyed bore to the value of all the property 
shipped. Central of Georgia R. Co. vs. Broda, 67 Southern 437 
(Ala.); Davis vs. Wabash R. Co., 99 S. W. 17; Buffington VS. 
Wabash R. Co., 94 S. W. 991; Visanaka vs. Southern Express 
Co., 75 S. E. 962; Winslow vs. A. C. L., 60 S. E. 709. 

There are, however, cases which hold to the contrary. 
Shelton vs. Canadian Northern R. Co., 189 Fed. 153; Fiedler 
vs. Adams Express Co., 71 S. E. 99, and Western Transit Com- 
pany vs. Leslie & Company, 242 U. S. 448. 


PROPOSED ARKANSAS LINE 


The Smackover Oil Field Short Line Railway Company has 
applied to the Commission for authority to build 34.2 miles of 
railroad from Calion to Stephens, in Union and Ouachita coun 
ties, in Arkansas. The applicant said the country to be serve 
was remote from any railroad facilities but rapidly developins 
in timber, farm and oil resources. 
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You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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BRUNDRED PLAN FEASIBLE. — 
“The Trafic World Washington Bureau 


* According to Charles J.°Wrightsman of Tulsa, Okla., presi- 
dent of the Wrightsman -Petroleum Company and the Wrights- 
man Petroleum Corporation, the latter a subsidiary of the for- 
mer, an oil producer in Oklahoma, Kansas, Arkansas and Texas, 
the suggestions of B, F. Brundred to the La Follette gasoline 
inquiry committee respecting the conversion of pipe lines from 
what he called the theoretical into actual common, carriers con- 
stituted a-feasible plan. But, he said to the committee, com- 
plete ‘control of the petroleum industry should be placed in the 
hands ‘of a Federal Petroleum Commissioner or Director, with 
a seat in ‘the President’s cabinet, exercising the powers of the 
Interstate Commerce Commission in the matter of rates, rules 
and regulations of pipe lines and of the railroad rates pertaining 
to the transportation of petroleum and its products; also the 
powers of the Federal Trade Commission to prevent unfair prac- 
tices in the oil industry, and to decide disputes therein. 

Mr. Wrightsman said there were too many governmental 
agencies dealing with the industry now and that what was 
‘needed was co-ordination in the hands of one man, a producer, 
_ who had had at least ten years of experience as a producer and 
who was of such a character as to warrant his selection to be 
a member of the cabinet on grounds other than his familiarity 
with the oil business. His reason for saying such an executive 
. Officer should be given the legislative power now exercised ‘by 
, the Commission was that, as he viewed them, rates for the 
; transportation of oil were such that the ordinary tests involving 
;the element of competition between commodities could not be 
used in determining what would be proper as to rates for the 
/tfansportation of oil by rail. 

Gilbert M. Roe, attorney for the committee, asked Mr. 
Wrightsman about the feasibility of the proposal that every re- 
playing pump station on a pipe line be made a point of delivery. 
»The witness said there were no physical obstacles. However, 
ihe said it would not be right to require a pipe line company to 
-erect tanks at every pumping station for the receipt of oil. He 
‘said that if and when a refiner desired delivery at a particular 
‘place the problems in connection with delivery at that point 
“could be worked out satisfactorily and equitably. But he said 

no pipe line company should be asked to put up tanks at every 
pumping station. That, he indicated, would be a useless ex- 
,; pense at most of the stations. 


L. & N. EQUIPMENT TRUST 


The Commission has authorized the Louisville & Nashville 
to assume obligation and liability in respect of $6,300,000 of 
equipment trust certificates to be issued by the United States 
‘Trust Company of New York under an equipment trust agree- 
ment dated December 1, 1922, and sold at not less than 96 per 
cent of par. The certificates are to be known as series B, carry- 
ing a dividend rate of 4% per cent, payable semi-annually, in 
denominations of $1,000. Equipment estimated to cost $7,951,115 
is to be acquired with the proceeds of the certificates and cash 
in the hands of the company. It is to consist of 30 light Mikado 
freight locomotives; 12 heavy Mikados; 8% Pacific type passenger 
locomotives; 1,000 steel underframe box cars; and 2,000 55-ton 
steel hopper cars. 


REVENUE FREIGHT LOADING 


A slight decline in revenue freight loading was reported 
for the week ended February 3, the total being 865,675 cars, as 
against 871,164 cars in the preceding week, according to the 
report of the car service division of the American Railway 
Association. 


The loading in the week ended February 3 was still in 
excess of loadings heretofore for the same period of the year. 
The loadings in the corresponding weeks of 1922 and 1921 were 
747,895 and 699,718, respectively. 

Loading of grain and grain products fell off approximately 
5,000 cars; coal jJoading dropped several thousand cars, but 
increases were shown in the loading of merchandise, L. C. L., 
and miscellaneous freight. 


The‘loading by districts in the week ended February 3 and 
ih the ‘corresponding week of 1922 was as follows: 


' Eastern district: Grain and grain products, 6,578 and 9,250; live 
stock, 2,868 and 2,735; coal, 54,317 and 46,760; coke, 3,231 and 1,873; 
forest products, 6,281 and 5,963; ore, 1,972 and 660; merchandise, L. 
CG, L. 55,334 and 61,825; miscellaneous, 77,603 and 61,832; total, 1923, 
208,184; 1922, 190,898; 1921, 163,955. 

Allegheny district: Grain and grain products, 2,939 and 2,598; 
live stock, 2,768 and 2,504; coal, 54,350 and 51,818; coke, 6,951 and 
3,806; forest products, 3,672 and 2,643; ore, 2,241 and 595; merchan- 
dise, L. C. L., 44,211 and 44,401; miscellaneous, 70,839 and 44,467; total, 
1928, 187,971; 1922, 152,832; 1921, 145,093. 

Pocahontas district: Grain and grain products, 192 and 238; live 
stock, 60 and 71; coal, 21,672 and 23,082; coke, 534 and 210; forest prod- 
ucts, 1,404 and 995; ore, 202 and 31: merchandise, L. C. L., 5,875 and 
5,310; eEeeeneoes, 3,818 and 2,812; total, 1923, 33,757; 1922, 32,749; 
1921, 24,222. 

Southern district: Grain and grain products, 3,572 and 4,347; live 
* stock, 2,400 and 2,162; coal, 25,581 and 24,142; coke, 1,318 and 494; for- 
est products, 22,123 and 14,154; ore, 1,358 and 504; merchandise, L. C. 
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“<"L., 38,280 and 35,772; miscellaneous, 43,781 and 31,058; total, 1923, 138,. 


413; 1922, 112,633; 1921, 109,152 2 

Northwestern district:. Grain and grain products, 14,455 and 12,205; 
live stock, 10,433 and 8,015; coal, 8,125 and 9,939; coke, 1,657 and 1,072: 
forest products, 21,057 and 14,542; ore, 1,083 and 482; merchandise, L, 
C. L. 25,616 and 24,755; miscellaneous, 31,815 and 21,592; total, 1993 
114,241; 1922, 92,682; 1921, 95,807. 

Central Western district: Grain and grain products, 10,349 ang 
15,211; live stock, 12,785 and 10,405; coal, 21,104 and 23,373; coke, 406 anq 
327; forest products, 7,786 and 4,967; ore, 3,915 and 879; merchandise, 
L. C. L., 33,658 and 31,198; miscellaneous, 40,301 and 30,676; total 1923, 
130,304; 1922, 117,036; 1921, 104,121. ; 

Southwestern district: Grain and grain products, 3,651 and 4,497. 
live stock, 2,361 and 2,056; coal, 4,624 and 5,184; coke, 102 and 116: 
forest products, 7,444 and 6,453; ore, 468 and 797; merchandise, L. ¢. 
L., 13,902 and 13,845; miscellaneous, 20,253 and 16,267; total, 1923, 52,805: 
1922, 49,145; 1921, 57,368. 

Total, all roads: Grain and grain products, 41,736 and 48,276; live 
stock, 33,675 and 27,948; coal, 189,773 and 184,298; coke, 14,199 and 7,898: 
forest products, 69,767 and 49,717; ore, 11,239 and 3,948; merchandise, 
L. C. L., 216,876 and 217,106; miscellaneous, 288,410 and 208,704; total, 
1923, 865,675; 1922, 747,895; 1921, 699,718. 


DETROIT GRAND BELT 


The Detroit Grand Belt Railroad Company has applied to 
the Commission for authority to build a belt line around Detroit 
47 miles long, and to retain all the earnings of the proposed 
railroad, as provided in section 15a, for a limited period. It 
has asked for a hearing on the application. 

Only a bare outline of the proposition is contained in the 
application. The new line, the applicant said, was to begin at 
the city of Wyandotte, extending in a northerly direction through 
Dearborn, thence through the village of Redford, all in Wayne 
county; thence through the village of Franklin and the city 
of Pontiac in Oakland county, and thence in an easterly direc. 
tion through Utica in Macomb county and to Mt. Clemens, the 
latter also in Macomb county. 

The reason why the present and future convenience and 
necessity require and will require the proposed construction, 
the applicant said, is because there is great congestion and a 
great lack of railroad terminal facilities in and around Detroit. 
The applicant said the proposed railroad would greatly relieve 
the congestion and the construction of the belt line, it said, 
would be the only way to relieve the congestion. 


SANTA FE SUBSIDIARY LEASE 


The Atchison, Topeka & Santa Fe has applied to the Conm- 
mission for authority to acquire control, by lease, of the Rio 
Grande, El Paso & Santa Fe, a subsidiary, the stock of which 
is owned by the applicant, which owns a line a little more than 
22 miles extending from the New Mexico-Texas line to El Paso. 
The parent company said it could operate the subsidiary more 
economically if allowed to acquire its property by lease. 





APPLICATION FOR NEW LINES 


The Southeastern Railway Company has applied to the 
Commission for a certificate of public convenience and necessity 
to construct two lines of railroad, one from a point on the 
Appalachia division of the Southern, near Dellvale, Va., to a 
connection with the Louisville & Nashville, a distance of about 
twelve miles; and another line up the Clover Fork of the 
Cumberland River, a distance of eight miles. The applicant 
said the two lines would tap a region in which there were vast 
deposits of excellent coal still undeveloped, large timber areas 
and mines the output of which the Louisville & Nashville has not 
been able, the applicant said, to handle for lack of adequate 
car supply. It said that for a long time the mines had not 


been able to operate more than one or two days per week. 





Digest of New Complaints 


. 14451. Sub. No. 1. Swift & Co., Chicago, vs. St. L.-S. F. et at 

Unjust and unreasonable rates on lard, vegetable oil, lar 
substitute, soap and soap powders, washing powders and scour 
ing and cleaning compounds from Chicago, Kansas City, br 
St. Louis, Omaha, Harvey, La., and Houston and Ft. Worth, 
Tex., to points in southwestern states. Asks just and reason- 


able rates. mi 
No. 14494, Sub. No. 1. Farley & Loetscher Manufacturing Co., D 
buque, Ia., vs. Santa Fe et al. 

Against rates on lumber from the western groups to Dubuque, 
Clinton, Muscatine, Davenport, Sabula, West Keithsburg, = 
lington, Fort Madison and Keokuk, as in violation of the firs 
three sections of the interstate commerce act and unduly preferen- 
tial of Chicago. Asks for rates to Mississippi river points 6 cents 
under Chicago from the west. Pp 

No. 14626. Republic Coal Co., Minneapolis, Minn., vs. C. M. & St. ft 
Unjust, unreasonable and unlawful rates and charges on “— 
coal from Allais, Ky., to Roswell, S. Dak., and reconsigned 
Fedora, S. Dak. Asks cease and desist order and reparation. pa 
14627. American Box Board Co., Grand Rapids, Mich., vs. Direc 
General as agent, Pere Marquette et al. from 
Unjust and unreasonable and _ discriminatory rates on straw p- 
Yorktown, Indiana, to Grand, Rapids, Michigan. Asks cease a 
desist order, just and reasonable rates and reparation. 
. 14624. Transportation and Distribution of Anthracite Coal. id 
This is an investigation instituted by the Commission on its 0 


motion... ss nti . , 
14629. Armour & Co., Chicago, vs. 
Unjust and unreasonable ~ rates” 


No. 


oO, 


x & N. etal. 
“otf cient ‘carloads of canned 
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NEW, ORLEANS 


NO CONGESTION 
~NO DELAY 


This Port is open throughout the year 


94 Steamship lines furnish 
dependable and regular service from 


NEW ORLEANS 


to ports of call in 


















United Kingdom (8 lines) France : (7 lines) Scandinavia (4 lines) 
Belgium (5 lines) Holland (6 lines) Italy (5 lines) 
Germany (8 lines) Spain (7 lines) Japan (6 lines) 
Portugal (2 lines) China (5 lines) Australia (1 line ) 
British India (2 lines) Straits Settlement (2 lines) Java (1 line ) 
Greece (lline) Africa (2 lines) -Turkey (2 lines) 
Asia Minor (2 lines) 
ALSO 


Semi-weekly, weekly and semi-monthly sailings to Cuban, West Indian, 
Mexican, Central American and South American ports 


_ and 
Semi-weekly sailings to New York 
Eight sailings monthly to Pacific Coast points 
The following trunk line railroads connect this port with all interior points: 


Gulf Coast Lines La. Ry. & Navigation Co. Southern Ry. System 
Illinois Central RR. Missouri Pacific Ry. Southern Pacific System 
Louisville & Nashville RR. N.O. Great Northern RR. Texas & Pacific Railway 


Yazoo & Miss. Valley RR. 














and 


Mississippi Warrior Service 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 
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meat from Atlanta, Ga., to Chicago, Ill. Asks cease and desist 
bd just and reasonable rates and reparation. 


ae Cairo Association of Commerce, Cairo, Ill., vs. L. & N. 
et al, 


Unjust, unreasonable and prejudicial rates on lumber and forest 
products from points in Kentucky, Tennessee, Alabama, Georgia, 
Florida and Louisiana to Cairo, Ill. Asks cease and desist order, 
through routes and just and reasonable rates, applicable from L. 
& N. stations to Cairo, Ill. 


a Boher & Hosfield et al., Shippensburg, Pa., vs. B. & M. 
eta 


Unjust, unreasonable, discriminatory and prejulicial rates on 
veneer and built-up and/or compound woods, from Warren, Pa., to 
Randolph, Vermont, New York City, Baltimore and Hagerstown, 
Md., from Louisville, Ky., and New Albany, Ind., to Shrewsbury, 
Pa.; from Salamanca, N. Y., Bradford and Newport, Vt., and 
New Boston, O., to Montgomery, Pa., and from Whitehouse, N. Y., 


to Warren, Pa. Asks cease and desist order, just and reasonable 
rates and reparation, 


. 14632. Apache Powder Co., Bisbee, Ariz., vs. Atchison, Topeka & 
Santa Fe et al. 

Against rates and minimum weights on paraffine wax, sulphur, 
glycerine and nitrate of soda, from points in Oklahoma, Wyoming, 
Texas, Missouri, Illinois, California and Louisiana, as violative 
of the first three sections of the interstate commerce law. Asks 
for reasonable and non-discriminatory rates, and reparation. 

. 14634. Cotton By-Products Co. et al., Birmingham, Ala., vs. 
Southern et al. 

Unjust, unreasonable, discriminatory, prejudicial and _ illegal 

rates on cottonseed hull fibre or shavings from various points in 
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Georgia, Mississippi and Tennessee to destinations in Pennsylvanig ; 

and New Jersey. Asks reparation. a 
No. 14635. Jackson Paper Co., Jackson, Miss., vs. Beaumont, § 

Lake & Western et al. ng 

Unreasonable rate on a carload of wrapping paper from Orange 

Tex., to Jackson, Miss., in October, 1922. Asks for revaratigg 

No. 14636. Jackson Traffic Bureau, for Enochs Lumber and Mg 
facturing Co., Jackson, Miss., vs. St. Louis-San Francisco 
Illinois Central. . 

Unjust and unreasonable, unjustly discriminatory and un 
prejudicial rate on window glass from Okmulgee, Okla., to Jack 
Miss., in that the combination exceeded the aggregate of 
intermediates. Ask for reparation. , ie 

No. 14637. State of Ariz., ex rel. Ariz. Corporation Commission, Phog. © 
a ae. vs. Arizona Eastern, G. H. & S. A. and Southem 
acific. 

Unreasonable charges on six shipments of contractors’ ro, 
equipment from Fort Bliss, Tex., to Phoenix, Ariz. Asks f 


reparation. fe. 
No. 1 Stahlberg, doing business as Winter’s Metalli¢: 


3 SS Ae A 
Paint Co., Neda, Wis., vs. Chicago, Milwaukee & St. Pau : 

Alleges violation of the interstate commerce law through failuie 
of the defendant in November, 1922, to furnish sufficient cars tg” 
transport ground iron ore prepared by complainant. Asks for” 
reparation amounting to $1,800. ie 
No. 14638. Oklahoma Traffic Association et al., Oklahoma City, yg ~ 
Abilene & Southern et al. 

Unjust and unreasonable rates on shelled peanuts from Tex 
points to Oklahoma City. Asks for reasonable joint rates a 
through routes and reparation. 


Docket of the Commission 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic Wort Cancel. 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 19—Argument at Washington, D. 
13440—C 


e- 
hicago, Lake Shore & South Bend Railway Company vs. In- 
diana Harbor Belt Railroad Company. 


13445—Lackawanna Steel Company et al. vs. P. R. R. et al. 
13460—Max Gorewitz vs. P. R. R. et al. 
13159 (and Sub. Nos. 1, 2 and 3)—Terre Haute Paper Co. vs. Direc- 
tor General. 
13239—Swift & Co. vs. Director General. 
a Warehouse Co. vs. Director General, G. T. of Canada 
et al. 
12718 (Sub. No. 1)—Capital Warehouse Co. vs. Director General. 
12719—Capital Warehouse Co. vs. Director General, C. & N. W. et al. 
12720—Capital Warehouse Co. vs. Director General, C. B. & Q. et al. 
———— Reguladora del Mercado de Henequen vs. Director 
eneral. 
be een Reguladora del Mercado de Henequen vs. Director 
eneral. 
February 19—Boston, Mass.—Examiner Carter: 
14260—Charles L. Bird vs. Director General. 
——- No. 1)—W. F. Schrafft & Sons Corp. et al vs. Director 
eneral. 
14260—(Sub. No. 2)—New England Confectionery Company vs. Di- 
rector General. 
14326—John H. Sherburne vs. Director General. 
February 19—Chicago, Ill.—Examiner Howell: 


14418—The Illinois Fire Proof Construction Company vs. Director 
General, Ill. Cent. R. R 


14504—Camp Grant Laundering & Cleaning Company vs. Director . 


General, C. B. & Q. R 


February 19—Atlanta, Ga.—Examiner Wagner: 
13494—Southern class rate investigation. 
February 19—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 180—In re tentative valuation of the property 
of the Norfolk & Portsmouth Belt Line Railroad Company. 
February 19—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 272—In re tentative valuation of the property 
of La Crosse & Southeastern Railway Company. 


February 19—Atlanta, Ga.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 
February 19—Kansas City, Mo.—Examiner Mackley: 
1. and S. No. 1714—Sands from points in Kansas to Arkansas, Kan- 
sas, Missouri and Oklahoma. 
February 20—Washington, D. C.—Examiner Shanafelt. 


1, and S. 1729—Cord or pulpwood from Elberton & Eastern R. R. 
stations to Canton, N. C. 


February 20—Argument at Washington, D. C.: 
13454—National Fibre & Insulation Company vs. N. & W. at al 


Ry. " 
—— Paperboard Co., Inc., vs. Greenwich & Johnsonville Ry. 
e 


13491—Fairbanks Company vs. Boston & Albany R. R. et al. 
12364—-Seuthern Arizona Traffic Assn., et al. vs. Director General, 
Arizona Eastern R. R. et al. 
12391—Southern Arizona Traffic Assn, et al. ws. Director-General, 
Arizona Eastern R. R. et al. 
13180—E. A. Tovrea & Co. et al. vs. Director General. 
13173—Milwaukee Asso. of Commerce vs. C. M. & St. P. et al. 
February 20—El Paso, Texas—Examiner Money: 

14359-—-Herald News Company vs. Albany Southern R. R. et al. 
February 20—Boston, Mass.—Examiner Carter: 

14448—Massachusetts Ice Dealers’ Association vs. Director General. 
February 20—Salisbury, N. C.—Examiner Fleming: 

“I ae R. W. Walker Lumber Company vs. Seaboard Air Line 

y.e 4 

February 20—Chicago, Ill.—Examiner Howell: 

1. and S. 1731—Cancellation of joint through rates from western 
points to stations on the D. L. & W. . and Unadilla Valley 
Ry. in connection with Erie R. R. Co. 

eS! 4 20—Chicago, Ill.—Examiner Gault: 

14534—Rates, regulations and practices of Peoria & Pekin Union Rail- 

way Company and connections at Peoria, Ill., and nearby points. 


13110—Minneapolis & St. Louis Railroad Company vs. Peoria & Pekin 
Union Railway Company. 


1. and S. 1596—Intermediate switching charges at Peoria, II. 
1. and S. 1455—Intermediate switching charges at Peoria and Pekin, 
February 20—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 229—In re tentative valuation of the property 
of Bay Point and Clayton Railroad Company. 
February 21—Argument at Washington, D. C.: 
13806—B. Lissberger & Company et al. vs. P. R. R. et a 


3 A. 
13562—Indiana Quartered Oak ye ey ee Atlantic City R. R. et al, 
a Coal Company vs. Lehigh Valley R. R. et al. 


9—Coastwise Lumber & Supply Co., Inc., vs. B. & O. 
13279—Spencer Kellogg & Sons, Inc., vs. Director General. 
13402—American Dyewood Co. vs. A. C. L. et al. 

February 21—El Paso, Tex.—Examiner Money: 
i. and S. 1693—Routing of grain products from A. T. & S. F. Ry. 
stations to Texas points. 
February 21—Chicago, Ill—Examiner Howell: 
14450—Edward L. Scheidenhelm Company vs. C. R. I. & P. Ry. et al. 
14472—Dolese Bros. Co. et al. vs. A. T. & S. F. et al. 
February 21—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 231—In re tentative valuation of the property 
of Augusta Northern Railway. 
February 21—Kansas City, Mo.—Examiner Mackley: 
14455—Ridenour-Baker Grocery Company vs. Mo. Pac. R. R. 
February 23—Charleston, S..C.—Examiner Hillyer: ’ 
1. and S. 1737—Oyster shells from south Atlantic coast points to Ohio 
and Mississippi River crossings. 
February 23—Argument at Washington, D. C.: 
13499—Kooz Box & Lumber Company vs. Director-General, M. St. 
P. & S. 8S. M. Ry. et al. : 
13586—Spencer Kellogg & Sons vs. Director-General, A. T. & S. F. 
3 a 
13426—Guggenheim Brothers, a Corp., vs. Director-General, Lehigh 
Valley R. R. et al. 
February 23—Lynchburg, Va.—Examiner Fleming: 


14170—American Box Company vs. Director General, Hampton & 
Branchville R. R. et al 


February 23—Kansas City, Mo.—Examiner Mackley: 
14402—Oklahoma Millers’ Association vs. A. & V. Ry. et al. 


February 23—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 219—In re the tentative valuation of Raritas 
River Railroad Company. 
February 23—Dallas, Tex.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 


February 23-24—Argument at Washington, D. C.: 


13528—Investigation of power brakes and appliances for operating 


power brake systems. 
February 24—Argument at Washington, D. C.: 
13404—Walter Wallingford Coal Company vs. Director-General. 
13507—The Colorado el & Iron Company vs. Director-General. 
13542—The Colorado Fuel & Iron Company vs. Director-General. 
February 24—Boston, Mass.—Examiner Carter: 
9977—'The Chicago Live Stock Exchange vs. A. T. & S. F. et al. 


12614—The Chicago Live Stock Exchange vs. Director General et ah } 


February 24—Chicago, Ill_—Examiner Howell: 
1. and S. 1728—C 


Iowa. 
February 24—Douglas, Ariz.—Examiner Money: 


14256—Southern Arizona Traffic Association, et al. vs. C. R. L & q 


G. Ry. et al. 
February 24—Richmond, Va.—Examiner Fleming: 


14257—The Imperial Tobacco Company (of Great Britain and Ire 


land), Ltd. vs. Director General. Ltd. 
14257—(Sub. Nos. 1 and 2)—The Imperial Tobacco Company, 
vs. Director General. 3 


February 24—Kansas City, Mo.—Examiner Mackley: 


14417—The Prairie Oil and Gas Company vs. A. T. & S. F. Ry. et #7 


February 24—Washington, D. C.—Examiner Sweet: 


Valuation Docket No. 233—In re tentative valuation of the property ¥ 


of Williamson & Pond Creek R. R. Co. 
February 26—Jacksonville, Fla.—Examiner T. J. Butler: 


Diamond Crystal Salt Company et al. vs, Aberdeen & Rock- 
fish R. R. et al. 


ancellation rule for constructing combination a 
on agricultural limestone between certain points in Illinois ‘ 


? 


february 
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Trans-Pacific Service 
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Ship via the short northern route—the quickest route 
to the Orient. An express service at freight rates by 
an American company for American shippers, be- 
tween 
Puget Sound and Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 


11 days to Yokohama 16 days to Shanghai 
13 days to Kobe 20 days to Hongkong 
24 days to Manila 


OUTWARD SAILINGS—from Seattle 


February 18 


The Big Problem 
of Foreign Trade 


is, of course, finding markets for the goods 
produced. Another problem of hardly less 
importance is transporting these goods to 


those markets. Transportation is a vital ele- 
ment in the growing development of foreign 
trade. America has a wonderful opportunity 
to become one of the foremost exporting na- 
tions of the world—there is nothing to stop 
her, providing the needed co-operation is 
shown. 


American traders are in direct competition 
with the traders of the other industrial coun- 
tries of the world. In domestic business you 
wouldn’t consider using the delivery systems 
pd Po competitors—why do so in foreign 
rade? 


The Merchant Marine provides plenty of serv- 
iceable ships unsurpassed in passenger and 
freight accommodations, intent only upon serv- 
ing the American interests to the best of their 
ability. Don’t delay your decision but decide 
now to use the Merchant Marine for your own 
benefit and that of furthering the foreign 
trade growth of the country. 


February 19 
*PRESIDENT McKINLEY 
**EDMORE 


585 feet, 21,000 tons, speed 


* Combination freight and oy ber 
in connection with our Hong- 


17% knots. Pee = bills of lading iss 


a -Java feeder 
argo berth service ‘to North China, Shanghai, Yokohama, Kobe, Vladi- 
onl : ond Hankow. 
*** Cargo berth service to Japan, South China and Philippine Islands. 
For rates, space and other informatien apply: 
New York: 17 State Street, Phone Bowling Green 5625 
San Francisco: 60 California Street 


Chicago: Merchants Loan & Trust Bldg., 112 W. Adams St., 
Phone Randolph 7739 


Los Angeles: 322 Citizens Bank Building 
Seattle: 409 L. C. Smith Building 


L. L. BATES, Gen’! Freight Agent, SEATTLE, WASH. 


Operating 
U. S. Government Vessels 








392 


Februa _26—Washington, D. C.—Commissioner Hall and Examiner 
12964—In the matter of consolidation of the railway properties of 
the United States into a limited number of systems, 
February 26—Argument at Washington, D. ©.: ’ 
13418—Houston Cotton Exchange and Board of Trade et al. vs. Ar- 
cade & Attica R. R. Corp. et al. 
13552—Empire Refineries, Inc., et al., vs. A. T. & ae 
13553—Empire Refineries, Inc., et al. vs. A. T & S. r Ry et al. 
13720—Standard Rice Company, Inc., vs. G. H. & 5: A. Ry. et al. 
13181—Burlington Shippers’ Asso. et al. vs. A. C. & Y. et al. 
a. - Chicago, Lake Shore & South Bend Ry. Co. vs. L. E. & 
. et al, : 
13220—Cincinnati Asso. of Purchasing Agents vs. L. & N. 
rr. 26—Kansas City, Mo.—Examiner Mackley: 
13561—Western Petroleum Refiners Asso. vs. C. B. & Q. et al. 
February 26—Phoenix, Ariz.—Examiner Money: 
14010—The United Verde Extension Mining Company vs. A. T. & 


A. T. & 


. Ry. et al. 


Ss. F. Ry. et al. 
14011—The United Verde Extension Mining Company vs. 
S. F. Ry. et al. . 
February 26—Newport News, Va.—IExaminer Fleming: 
14334—-City of Newport News, Va., vs. B. & O. R. R. et al. 
February 26—Washington, D. C. —Examiner Kelley 
Valuation Docket No. 196—In re tentative valuation of the property 
of Fort Worth Union Passenger Station Co. 
February 27—Fall River, Mass.—Examiner Carter: 
14492—Fall River & Norfolk S. S. Co., Inc., vs. S. A. L. et al. 
February 27—Argument at Washington, D. C.: 
13414—Arlington Silver Mining Co. vs. Director General and G. N. 
13315—Arlington Silver Mining Co. vs. G. N. et al. 
13283—General Gas Light Co. vs. A, G. S. et al. 
13304—The Utah Lime & Stone Co. vs. A. T. & S. F. et al. 
13755—New Mexico Central Railway A wr ay vs. A. T. & S. F. Ry. 
13868—John W. Focke et al. vs. G. H. & S. A. Ry. et al. 
Februar ry 27—Washington, D. C. —Examiner Kelley: 
Valuation Docket No. 154—In re tentative valuation of the property 
of the Angola Transfer Co. 
February 27—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 225—In re tentative valuation of the property 
of the Middletown & Unionville R. R. Co. 


February 27—Phoenix, Ariz.—Examiners Barclay, Mullen and Harra- 


man: 
13930—Express rates, 1922. 
February 28—Washington, D. C.—Examiner Butler: 
11446—Northern West Virginia Coal Operators’ Association vs. P. 
R. R., Director General et al. 
February 28—Pittsburgh, Pa.—Examiner Howell: 
14304—Pittsburgh Steel Company vs. Director General, 
R. R. et al. 
Fessey, 28—Argument at Washington, D. C.: 
13444—The Chevrolet Mots Company of California, Inc., vs. Director 
General, A. T. & S. Ry. et al. 
13797—Meigs ‘ccheeaad Company, Inc., vs. Director General. 
13353—American Asphalt Roof Corp. et al. vs. A. T. & S. F. et al. 
Portions of Fourth Section Apps. 2174 and 2193 of W. P. Emerson 
(Liquid and solid asphalt from Gulf ports and Groups to Excel- 
sior Springs, Mo., and Chicago, IIl.). 
13313—Michigan Traffic League vs. Ann Arbor et al. 
' 13488—Richard Young Company vs. Director General. 


February 28—Phoenix, Ariz.—Examiner Money 
14405—Southwest Cotton Company vs. Suaern Pacific Co. et al. 


oerery 28—Philadelphia, Pa.—Examiner Wagner: 
Il. and S. 1742—Bituminous coal from the Derby branch of Pennsyl- 
vania R. R. to various destinations. 
February 28—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 146—In re tentative <ehention of the property 
of Jonesboro, Lake City & Eastern R. R. Co. 
February 28—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 237—In re tentative valuation of the property 
of the Carolina & Tennessee Southern Ry. Co. 
February 28—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 226—In re tentative valuation of the property 
of the Tallulah Falls Ry. Co. 
March 1—Washington, D. C.—Examiner Jewell: 
* I. and S. No. 1741—Classification ratings on concentrated lye, car- 
loads, in C. F. A. territory. 
March 1—Pittsburgh, Pa.—Examiner Howell: 
14333—The Aluminum Company of America and its subsidary com- 
pany. The Tallassee Power Company vs. Director General. 
March 1—Argument at Washington, D. C.: 
11674—Hillsboro Coal Co. vs. C. C. C. & St. L. et al. 
11628—Stone Branch Coal Co. vs. C. & O. 
12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 
March 1—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 244—In re tentative valuation of the property 
of Copper Range R. R. Co. 
March 1—Philadelphia, Pa.—Examiner Wagner: 
14419—The Atlantic Refining Company vs. Director General, 
oO. R. R. et al. 
March 2—Washington, D. C.—Division 4: 
* Finance Docket 2797—In the matter of treatment of salvage, piece- 
work and prices in settlements under Section 209 of the Trans- 


Pp. & L. E. 


B. & 
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 cqhege as Act, 1920, (Certain portions thereof affecting the amount 
be fixed by the Commission for inclusion in operating expenses 
for maintenance of way and structures and maintenance of equip- 
ment during the guaranty period.) 
March 2—Philadelphia, Pa.—Examiner Wagoner: 
1 —Alan Wood Iron & Steel Company et al. vs. P. R. R. et aj 
March 2—Pittsburgh, Pa.—Examiner Weaver: 
bi — i das Production Company vs. Director General, Midlang 
Valley R. R. et al. 
14506 Gulf xr Company vs. Director General, Midland Valley 
March 2—Parkersburg, W. Va.—Examiner Keeler: 
14525—The Parkers urg Rig & Reel Company vs. T. & P. Ry. et al, 


> ok a Parkersburg Rig & Reel Company vs. C. & N. W. Ry. 
eta 


March 2—Washington, D. C.—Examiner Gerry: 
12820—West Virginia Pulp and Paper Company, Inc., vs. Dircetor 
General. 
March 2—Pittsburgh, Pa.—Examiner eer 
14411—William Sehuette Company vs. C. C. & St. P. Ry. et al. 


March 2—Phoenix, Ariz.—Examiner Money 
14351—Traffic Bureau of the Phoenix Chataber of Commerce, et al. 
vs. A. T. & S. F. Ry. et al. 
14449—Traffic Bureau of the Phoenix Chamber of Commerce, et al, 
vs. A. T. & S. F. Ry. et al. 


March 2—Washington, D. C.—Examiner Pattison 
Valuation Docket No. 232—In re tentative Valuation of the property 
of Danville & Western Ry. Co. 
March 2—St. Joseph, Mo.—Examiner Mackley: 
14439—The News Corporation —s business as the St. Joseph Neyws- 
Press vs. Mo. Pac. R. R. et al. 
14439—(Sub. No. 1)—The News Corporation doing business as the 
St. Joseph News-Press vs. C. W. R. R. et al. 
14439—(Sub. No. 2)—The News Corporation doing business as the 
St. Joseph News-Press vs. C. R. I. & P. Ry. et al. 
March 3—San Francisco, Calif.—Examiners Barclay, Mullen and Har. 
raman: 
13930—Express rates, 1922. 
March 5—Cincinnati, Ohio—Examiner Keller: 
* 14102—Crown Overall Manufacturing Company vs. 
eral, A. & V. Ry. et al. 
¥ 14102—(Sub. No. 1)—Brown Overall Manufacturing Company vs. A. 
& V. Ry. et al. 
March 5—Youngstown, Ohio—Examiner Weaver: 
* 13595—The Albert H. Buehrle Company vs. B. & O. R. R. et al. 
* 13595—(Sub No. 1)—The Albert H. Buehrle Company vs. C. C. ¢. 
& St. L. et al. 
* wae No. 2)—The Albert H. Buehrle Company vs. Cin. Nor. 


* 12695. (sub. Nos. 3, 4 and 5)—The Albert H. Buehrle Company vs. 
Erie R. R. et al. 
* 13595—(Sub. No. 6)—The Albert H. Buehrle Company vs. Lake 
Erie & Western Ry et al. 
March 5—Lincoln, Neb.—Examiner Mackley: 
14043—M. T. Cummings, Receiver of the M. T. Cummings Grain 
Co., vs. Director General and C. B. & Q. 
14069—Prestegaard Lumber Co. vs. Director General and St. J. & 
I 


G.I. 
14180—Doniphan Brick Works vs. Director General, U. P. et al. 


March 5—Phoenix, Ariz.—Examiner Money: 
14279—Arizona Corporation Commission vs. A. T. & S. F. Ry. et al. 


March 5—Philadelphia, Pa.—Examiner Wagner: 
a hg I. du Pont de Nemours & Company vs. Director General, 
. & P. Ry. et al. 
13978 CE. I. du Pont de Nemours & Company vs. Director General. 


March 5—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 236—In re the tentative valuation of the prop- 
erty of the Baltimore, Chesapeake & Atlantic Railway Company. 
March 5—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 249—In re tentative valuation of the property 
of the Carlton & Coast R. R. Co. 
March 5—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 280—In re tentative valuation of the property 
of the Nevada Copper Belt R. R. Co. 
March 5—Washington, D. C.—Examiner Hoy 
4844—Export Bills of Lading (in the pe of bills of lading). 
March 5—Salina, Kan.—Examiner Oliver: 
14457—Alexander Milling Company, et al. vs. Director General. 
14458—The Long Oil Company vs. Director General. 
March 6—Indianapolis, Ind.—Examiner Keeler: 
* 14571—The Indiana State Highway Commission vs. Abilene & South- 
ern Ry. et al. 
March 6—Spokane, Wash.—Examiner Smith. 
* 13576—B. J. Carney & Company, et al. vs. 
tT. @& 8. ¥. By. ot al. 


Director Gen- 


Director General, A. 


MONTHLY COMMISSION REPORTS 


Under a resolution introduced February 12 by Senator La 
Follette, the Commission would be required to submit monthly 
reports to Congress and the President as to the condition of 
railway equipment, results of accidents and other information 
relating to the physical condition of the railroads. 





DIRECTORY OF ATTORNEY 
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NTERSTATE COMMERCE COMMISSION 












GEORGE N. BROWN 


ATTORNEY AT LAW 
Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce 


er yerese re: 
Government. 


Commission 
pg Attention 
to Transportation 





Room 806 ag wd National Bank Building 
Washington, D.C. Telephone Main 2702 


U.S. Freight Traffic Assn, Inc. 
38 Park Row, New York City 


Ex Traffic Managers, all Traffic matters handled. 
re C. cases, Classification problems, rate revision. tneree Commision. Porn years C Interstate Com 
Less and Damage claims, State Public Utility matters. 

Rate charts compiled—nothing too complicated 


GEORGE T. BELL 
COMMERCE COUNSEL 


for’ us. 





For ten yeare Commerce Counsel 
shippers’ organizations, and member N. 
Industrial Traffic League. 

Washingten, D.C. 


‘Febru 


—— 
nie 


EDITO 
Ma 
k 


CURR 


DECIS 


TEN 


SOU 
SHIT 
ANT 
PER 


THE 
LOS 
MIS 


WH 


QU: 
NE 


DO 


MI 









































arty 


Nor. 
VS, 


sake 


rain 


J. & 


t al. 
eral, 


eral. 


rop- 
ny. 


perty 


perty 


outh- 


1, A. 


yr La 
nthly 
on of 
ation 


‘February 24, 1923 THE TRAFFIC WORLD . 393 


SS 
_ 
_ 


TABLE OF CONTENTS 


EDITORIAL 


Martin A. Knapp—Harding’s plan dropped—Misrepresentation 
by Labor—Transportation education .......---+eserseeeeee 397 





CURRENT TOPICS IN WASHINGTON 


A free hand for the Commission—Hoover’s inquisitiveness— 
Classifying the Commission—Barge line decision—Ignorance 
as to car service powers—Deferred liquidation...........+.. 401 





30-ton Locomotive 


DECISIONS OF THE COMMISSION 
Midland Linseed Products Co. vs. Erie et al.; case 12290; 


* 

linseed oil meal (77 I. C. C., 242-248)......csccceeeceeessners 403 C penta d M o 
Parkersburg Rig & Reel Co. vs. P. and R. et al.; case 13362; rane an l = 
— a ote Fad z. . ~~ ety re eee ee 403 i 

reater Des Moines Committee, Inc., vs. B. . et al.; case 

11047; grain and products (77 I. G. C., 303-304)....... cone. W est Shipping Box 
Ohio & Kentucky Railway Co. vs. L. & N.; case 13602; divi- 

SiOnS (MIMEORZraAPhed) .....cecccsccsccccccccccccscssssvesces 403 


—are trussed for 


Cleveland Builders’ Supply & Brick Co. vs. P. R. R.; case 
13162; also parts of fourth sect. ap. 2060; cement (77 I. C. 





CE | cot ucexcihitedealrescadcue seins wediasdintaee 404 ge sn ah 
Brennan Packing Co. vs. Chicago Junction; case 13132; de- ee ee T h 
marrage (17 LC: C., S07 308) nance tonne ssicitteni, 104 | | Comrtey ougnness 
arcus, eo., i oe lrector eneral; case » COt- 
ie Oe 404 Overland Const. Co. 


Sibley, F. M., Lumber Co. vs. Director General, Detroit Ter- 
minal Railroad et al.; case 13685; demurrage (77 I. C. C., 


gO) icine Gar Oke DIRGGY GORGE EMEA BCE case! Terrific tension requires tremendous resist- 

ane Ee OLS 2° Sea aia, 1) a 

ir 808) are yeepeeere teeter reer veuceeeteecseeesietss 405 example—the resistance being amply sup- 
case 13456; window glass (77 I. C. C., 873-874)....s-+++.. 405 plied by the strong truss construction. 


Zion Institutions and Industries vs. E. S. & N. et al.; case 








19M: Genk CWT ©, ©. ©, BieMUOD. 6 vn as< cavarseneces vances 405 sail . 
McIntosh, J. A., vs. Director General, C. R. I. & P. et al.; The tough, resilient corrugations of the 
case 13427; cottonseed cake (77 I. C. C., 364-365).......... 405 . : aR 
Spencer Kellogg & Sons, Inc., vs. D. L. & W. et al; case 1. fibre board in Mid-West Shipping Boxes 
> xse ° . = NIE Ws 6-66 .6.0. 0.6. ¢ 000-00 8:00 6004 ° © e 
New Orleans Refining Co., Inc., vs. A. T. & S. F. et al.; case form a truss construction with a resistance 
TERI: ees GEE CUT EG CBM av cde s ibcccscccceveenacs: 405 
ees ees ae moa uM. &, Oo, ce * case 13391; ee to shock so strong that 
crushe s a roc ° ° es HDLO) ec cccccscrces 
Golding Sons’ Co. vs, N, Y..N.H. & H. et al.; case 3734; 30% to 70% MORE 
eldspar ee Ss Si reese eT : : 
os a i ee e fue General; case 13189; PROTECTION 1S given 
vinegar sto . ©. eee PUT <..e avin w'sinrg: s'o%e She wiatahe a rarest : ° 
Hamilton Furnace Co, va, B. & 0. et ai: case ised? (17 L to goods shipped in the 
C.Cc REM cckiweei cob ewteCebad heats raced ot etne thee Soned cele 405 Mid-West ‘‘Perfect Pack- 
TENTATIVE REPORTS OF THE COMMISSION................ 407 age.” Its greater proved 
U. $8. SUPREME COURT DECISIONS............cccccecceeceeeee 409 immunity from Tough ‘ 
Bis sland i handling has made it the outstanding favor- 
BTERM. CUABGS TATE. THCGUIRY 0 icc ci cicceccsccssees 413 ite with the world’s leading shippers. 
ee 8 ne: aan re 416 a 
MUMMAGITE GOAL SOORMIIIY q0...5 occ cocci cess ccuccceccctesstee 419 Lage ig seta 
Mi -W es eatures 
PERSONAL NEWS AND NOTES...............-.eccccececececee 424 
1. Waterproof Container—For every occasion 
THE OPEN FORUM requiring complete protection against moisture 
The Industrial traffic manager—Warehouse economies...... 426 or wet conditions. 
LOSS AND DAMAGE DECISIONS 2. Tri le Tape Corners—A strong reinforce- 
Cases decided by state and federal courts................++-. 427 ee OE ee Se ees eae 


peeling. 


3. Offset Score—Insures a positive tight clos- 


MISCELLANEOUS TRAFFIC DECISIONS 
ing contact of end flaps. 


Cases decided by state and federal courts.................. 










WHY IS A FREIGHT RATE? By R. N. Collyer.............. 


Write for our FREE ‘Perfect Package’”’ 
data sheet which annually saves thousands 
of dollars to hundreds of big industries. 


QUESTIONS AND ANSWERS 
Legal and practical questions answered by experts.......... 


NEW COMPLAINTS 
Digests of petitions filed with the Commission.............. 
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Dates and places of hearings and arguments...............++ 


MID-WEST BOX COMPANY 


GENERAL OFFICES: 18th Floor Conway Bldg., CHICAGO, ILL. 
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Corrugated Factories: 
THE TRAFFIC SERVICE CORPORATION | | Fibre Board Anderson, Ind. 
WASHINGTON CHICAGO Products Kokomo, Ind. 
COLORADO BUILDING 418-430 8. MARKET STREET Chicago, Ill. 
Telephone, Main 3840 Telephone, Harrison 8808 Solid Cleveland, O. 





Fibre Board Fairmont, W.Va. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 


Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce ee, Seliaing BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 





IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, 
KANSAS CITY Orrre: bg New York Life Building 


NEW YORK umemenniel. W. E. HEDGER-JENKS CO., Ine 
25 Beaver t 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 


112 West Adams 
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The SanAntonio and Aransas Pass Railway Co. 


| 2 
J. S. Peter, 
Vice-Pres. & Gen. Mgr., 
San Antonio, Tex. 


J. C. Mangham, Y 
Gen. Frt. Agt., 
San Antonio, Tex. Amarill 39 
J. B. Brooks, ' Wy 
A. G. F. A,, 
San Antonio, Tex. 


H. C. Franks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
gt. 


Com. : 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
Houston, Tex. 
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SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 


time between terminals shown below, also to Mexico via Laredo. 


TO 


San Antonio | Corpus Christi Alice 


24 hrs. 

20 «* 

19 ee 
11 ee 9 a6 


Houston Laredo via Alice 


3514 hrs. 
je Ty 


30% se 


32 i 
San Antonio| 23 18% hrs. 20% < 


Below is approximate service in days from following cities and River Crossings: 


TO 
San Antonio 


Corpus Christi 


Houston 

re days 3% days 

4 «6 4 ee 
4 3 fi 

3 days 3%“ - ies 3 

Proportionate service to above is rendered to all intermediate points. 


1! 





List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 

San Antonio. Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 

Trinity & Brazos Valley Ry. 

Texas Mexican Ry. 
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Where they reach Where to reach them 


SOUTHERN PACIFIC LINES FALL IN PLEASANT PLACES! 


CONSIDER THESE:— 





NEW YORK HARBOR ATLANTIC OCEAN 






FLORIDA STRAITS CUBA GULF OF MEXICO MISSISSIPPI RIVER 
LOUISIANA TEXAS NEW (AND OLD) MEXICO 
ARIZONA CALIFORNIA OREGON 








NEVADA AND UTAH! 


EVERY VARIETY OF MOUNTAIN SCENERY, BEAUTIFUL LAKES, CHARMING 
VALLEYS, GREAT RIVERS, ALLURING STREAMS AND BEAUTIFUL WATERFALLS, 
BUSTLING AND QUAINT NEW AND OLD CITIES AND TOWNS, VAST PLAINS, PLAN- 
TATIONS AND RANCHES, AND EVEN WEIRD DESERTS! 















CLIMATE AND FLORAL DRESS AS VARIED AS THE DIVERSIFIED TERRAIN, 
AND SNOW IS VISIBLE ON THE MOUNTAINS OF CALIFORNIA, OREGON AND 
NEVADA EVEN IN THE SUMMERTIME! 


SERVICE AND SCENIC ATTRACTIONS UNSURPASSED ! 


ae a a sae ian 


